
0040

445- ACarlisle Drive, Herndon, V A 20110
Phone: 7031709-8654 Fax:7031109-8655 ,4 ,/ -- t?

Web Address: www.imcc.isa.us E-Mail: gconrad@imcc.isa.us or bbotsis@imcc.isa.us-/ 
/4+t 4_r_0 f 7

oMMrssroNERs (^!/h^;l_-
iov. MICHAEL F. EASLEY NOVembef 8, 2006
lorth Carolina, Chairman

;OV. JOE MANCHIN II I
/estVirg in ia.ViceChairma" M E M O RA N D U M

iOV. MARK SANFORD
outhCarolina,rreasurer TO: EnVifOnmental AffairS COmmittee

iOV. BOB RILEY
'rabama 

FROM: Greg Conrad
iOV. MIKE HUCKABEE
'rkansas 

RE: Results of Subsidence Survey
;OV. ROD BLAGOJEVICH
llinois

;ov. MTTCHELL E DANTEL',TR Enclosed please find a compilation of results from the survey that IMCC
dima conducted regarding the regulation of subsidence. Should you require additional
;ov. ERNrE FLEICHER copies please let w know.

:],V;#*tt* 
BABTNEAUX BLANco We discussed the potential of hosting a benchmarking session on

subsidence following publication ofthe survey results. Formats for this session
;OV. ROBERT EHRLICH, JR.
?rlryrrnd could include: l) a roundtable discussion where interested states discuss the
jov. MArr BLUr.rr results ofthe survey and share additional information and perspectives; or 2) a
''rissouri workshop where several presentations are made followed by interactive
rov. GEoRcE PATAKI discussion. Then agaiq the survey may have sewed its purpose simply by

providing the information that is contained in the compilation of responses and
i;tJ; j;tt} " 

*o"u* there may not be the need for any follow up. I would appreciate receiving your
jov. RoaERr rAFr input on whether MCC should sponsor any type of follow up activity to this
)hio survey. Based on input from the mernber states, we will decide how best to
rov. BRAD HENRv proceed. Should we decide to pursue a more formal workshog I will work with
)r(t'hohn the existing benchmarking steering committee to formulate a prograrq identify
iov EDWARD c RENDELL presenlers, choose a locatioq etc. Ifwe decide to pursue a roundtable discussionrennsylv.ni!

:iov. pHrL BREDESEN 
or a workshog I would welcome your thoughts on the best location. Please
provide pur input regarding these matters by Novernber 30.

;OV, RICK PERRY
Enclosure

iov.  r rMor ' r {Y M. KATNE
r'irsnrin

\SSOCIATE MEMBERS

JOV. BILL RICHARDSON

;OV, ION HUNTSMAN. JR
Jlah

]OV. DAVE FREUDENTHAL
Jy'vonring

irxEcurrvE DrRFrcroR fV0y I
- lRtrGORY E. CONRAD

DI'l ijF 0iL, ;.,u5 ;.





I
I

t
T
I
I
I

I
t
I
I
T
I
I
I
I
I
I

Interstate Mining Compact Commission
M5-A Carlisle Drive, Herndon. VA 20170
Phone: 7031709-8654 Fax: 703/7O9-8655

Web Address: www.imcc.isa.us E-Mail: gconrad@imcc.isa.us or bbotsis@imcc.isa.us

Survey Responses

State Regulution of Subsidence

November 2006

tl',il tr lrtl tr,

I
I



I
I
I
I
I
I
I
t
I
I
I
I
I
I
I
t
t
I
I



t
I
I
I
I
I
I
I
I
t

Introduction

As part of its ongoing state regulatory program benchmarking initiative, the Interstate
Mining Compact Commission (IMCC) from time-to-time conducts surveys of the states
concerning various components of their regulatory programs. The surveys focus on both the
content of the program component and implementation thereof IMCC collects the responses to
these surveys from the states and presents the resuhs in a report that is available for use by the
states as they consider program improvements and enhancements (one of the goal's of
benchmarking). From time to time, IMCC also sponsors workshops or roundtable discussions to
allow for further exploration ofthe material gathered from the surveys. Examples of recent
workshops include those on underground mine mapping abandoned mine land funding
enhancements and partnering opportunities, blasting, and financial assurance for mining and
reclamatio n obligations.

Among the many complex and controversial issues that states must handle as part of their
mining regulatory programs, one of the most critical is subsidence. The Energy Policy Act of
lg92 called for federal rulemaking by the Office of Surface Mining (OSM) on subsidence. The
initial focus was on the protection of water supplies. On March 31, 1995, OSM published final
rules to implernent the Energy Policy Act that addressed subsidence control plans and permitting
and perfonnance standards for both water supplies and structures. Following legal challenges,
certain of the rules were invalidated, including those relating to the angle of draw and a mandate
for pre-subsidence condition surveys and a "presumption of guih" when subsidence damages were
alleged. Through the state program amendment process, OSM reviewed each state's regulatory
program to determine whether it was "as effective as" the federal counterpart and, in some cases,
state programs were adjusted.

Ten years have elapsed since the federal rules were enacted and resuhant changes were
made by states. The IMCC survey is intended to determine how each state has approached the
implementation of the various subsidence permitting and perfonnance standards. It is divided into
five categories: General; Structures; Land; Water Supplies; and Mine Subsidence lnsurance.
While the survey is primarily targeted at coal regulatory programs, to the extent that it has
applicability to noncoal mining operations, responses are also incfuded. Responses from those
states that participated in the survey are collated in the following pages. A copy of the survey
instrurnent is attached as well. For further information on any of the responses from specific
states, a listing of key contact persons in each state is also attached.

For additional copies of this report, please contact the Interstate Mining Compact
Commission at (703) 709-8654 or Greg Conrad at g,:rcrad@irnc.c.isa.us.
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Survey Instrument
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suR\mY oN REGIIT,ATION OF SUBSIDENCE

The Energy Policy Ast of 1992 called for federal rulemaking by the Offrce of Surface Mining (OSM)
on subsidence. The inilial focus was to provide protection for groundwater supplies. OSM's March
31, 1995 Federal Register notice contained final regulations to implement EPACT. The rules went
above and beyond the framework established in EPACT by defining in great detail new subsidence
control plan, permitting and performance standards for both water supplies and structures.

After legal challenges by the coal industry certain rules were subsequently invalidated. These
included rules based on the angle of draw and a federal mandate for pre-subside,nce condition $rve),s
and a "presumption of guih" when subsidence damages were alleged. Through the "732" state
program amendment process, OSM reviewed each state's existing and proposed rules to determine if
they were "as effective as" the federal counterpart.

Ten years have elapsed since the federal rules were enacted and resultant state changes wsre initiated.
The following questionnaire is intended to determine how each state has approached the
implernentation ofthe various subsidence pernritting and performance standards. It has been divided
into four categories. Genera[ Structures, Land, and Water Supplies. IMCC will collect and collate
this information into a report following submission ofstate responses to the survey. IMCC may also
sponsor a roundtable interastive discussion to allow further deliberation of these important issues.
We appreciate your willingness to share the experiences under your regulatory program.

Please note that while this survey is primarily targeted at coal regulatory programs, to the extent that
your state has experience with the regulation of subsidenc€ impacts related to noncoal mining we
would appreciate your input. Many of these questions have applicability to both coal and noncoal
regrrlatory programs.

PLEASE INDICATE WHETHER THE RESPONSES BELOW REI,ATE TO YOUR COAL
PROGRAM. YOUR NONCOAL PROGRAM. OR BOTH. flf there are different
nequirements for each program. oleese submit surrev rcsponses for eaph program.)

The following responses relate to our coal noncoal regulatory program(s).

I. GENERAL

l. Do you differentiate between planned and unplanned (stable) subsidence control plans in your
permitting process?

No

How do you define the categories of subsidence control (percent extraction, etc.)?



2. Do you require information on a company's right to subside the surface in addition to the right
to mine the coal?

No

If so, how do you do this? (Listing of documents or a simple statement or affidavit)

3. For six month surface owner notificatio4 do you allow companies to mail these notices well in
advance of actual mining?

Yes No

4. Do you waive the 6-month notice to a lesser time frame if requested?

Yes

If so, do you have specific guidelines as to when you will or will not waive the minimum trme
frame?

2. STRUCTURES

Resulated Ertraction Area

I . What is the date of coal extraction used in your state to initiate the requirement to repan, replace
or compensate for subsidence damage to structures?

2. How do you define mining areas that predate your jurisdiction as opposed to areas that are
subject to lour subsidence control regulations? (Map defrring the pre-law and post-law workings;
criteria used?)

3. OSM requires prompt repair or compensation for material damage to occupied residential
dwellings and structures related thereto, or non @illmercial buildings. Some states (like Illionis)
maintain the requirement to mitigate "all stnrctures" and does not exclude commercial buildings.
What stnrcfirres are covered in pur state?

Condition Suwqs

1. Do you require condition surveys for surface structures?

Yes

2. If so, are they required for all structures, whether over full extrastion mining (planned zubsidence)
or room.and pillar (stable mine plan)?

No
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4.

5.

3. Do you specify the tlpe of condition survey that is required to be performed (video, pictures,
certified appraisal of value etc.)?

Yes No

If so, what are applicable requirements for the survey?

Whom do you require the company to submit the condition surveys to? (your ofiice, to the land
owner, kept on file at the mine office and/or anyone else)

If a structure owner denies access for a company to perform a pre-subsidence condition survey,
what action does the state take? Does this refusal change the protection afforded to the structure
owner?

6. What is the time requirement for performing pre-subsidence condition surve)4s? (i.e. must it be
submitted in the application, or delayed until six months or 60 daF before planned subsidence will
impact the structure, etc.)

7 . How often, if ever, have you had to use the condition survey to aid in detemining darnages or
compensation?

Public Roads, Utilities

l. In general" in the permitting process, how do you handle subsidence ofpublic roads and utilities
such as water, electric and gas lines? Do you require cooperative agreernents betweenthe mining
company and the utility or road authorities to assure public safety?

2. Do you specifically hold the company fmancially liable for damages to public roads, utilities
railroad lines etc. if damaged by subsidence?

3. How closely do you monitor the subsidence impacts and execution of subsequent repairs for
these public facilities?

hivate Homcs and Other Structures

l. Is the choice between repar, replacement, or compensation for material damage to homes,
outbuildings etc. that of the coal companies or that of the structure owner?

2. What is the marimum level of compensation for a given home or strusture? Is it the fair market
value, the replacernent value or other?

3. Do you specifically require ahernative housing when dwellings are subsiding?

Yes



4.

5 .

6.

4
If so, how long does this alternative housing typically last?

When disputes develop between the company and the land owner over whether alleged damages
are mine subsidence related or not, how is it resohed? Does the state make a determination as to
whether the alleged subsidence damage is the responsibility of the coal company? If not, who
referees the disptrte?

Ifthe state makes a determination that the damages are not due to mine subsidencg does the state
specifically define the real cause ofnon subsidence related damage (termites, soils issue etc.) or
simply indicate it is not mining related with no further explanation?

Does the state ever perform surve)4s or monitoring to determine if movements are ocruning (such
as with unplanned room and pillar subsidence or structures just outside the angle of draw of a
longwall)?

Yes

If so, who does it (in house staffor contracted out?)

7. When subsidence is the cause of damages and a dispute occurs between the strusture owner and
the company over the dollar value ofthe damage, how is the amount of compensation determined
(arbitration or other)?

8. How involved is the state in the determination of a damage dollar amount?

9. When the plan is to compensate the dam4ged party (not repair), what distates the compensation
amount? Is the value based on the estimated cost of repair or the difference in the fair market
value before and after damage?

10. When the damage will be repaired, how does the state determine if a repair estimate is properly
done?

11. Does the state get invohed in evaluating the quality of the work done to structural
damage?

Yes

Mine Subsidence Insurance

l. When did your state mine subsidence insurance program begin?

2. What is the source of funding for the program?

3. Who administers the program (is it run by the state or privately)?

4. What tlpes of structures can be covered (i.e. residential cornmerciat etc.)?
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20.

5 .

6.

7.

8 .

9.

10.

l l .

12.

13 .

16.

17 .

18 .

19 .

t4 .

15.

5
What types of exclusions are there?

Does your program get involved with postJaw damage within your regulatory jurisdiction
and if so, how?

Is the program voluntary or mandatory? Is a waiver provided?

What types of minerals ile covered (i.e. coat limestone, salt, etc.)?

What is the mo<imum amount of coverage?

What tlpes of loses are paid (i.e. cost of repair; living expenses) and what the limits?

What are the annual fees (specify for residential or cornmercial)?

What are the deductibles (specific for residential or commercial)?

What is the current number of policyholders?

What is the current fund balance?

How many claims have there been over the life of the progrirm (indicate what portion were
deemed valid v. invalid)?

How many residences/homeowners are eligible (v. those who have actually signed upf

What types of marketing/notification efforts have been undertaken by the state to
encourage homeownen to sign up for subsidence insurance? How successful have these
efforts been?

How many subsidence emergencies have occurred in your state (estimate per year)?

What procedure applies if these emergencies involve homes/structures where a mine
subsidence insurance program is also in place?

Are there any state or local laws that prohibit building or that place restrictions on
development over abandoned coal mine areas?

Has the regulatory program ever been involved in any legal action by a homeowner for
lack of notification, denial of clairg etc.?

21.

Miniryirution of Papqgq Reo aifen"tc4
When planned subsidence (longurall and [IER) operations are being used, the company is required to
minimize damage to structures.

l. Do you require a minimization plan for all structures, certain strustures or never (please explain)?



2.

3 .

6

Do you dictate what level ofminimization is required (house floating, foundation trenching cable
raps, cribbing flexible gas couplings etc.?)

A company has the option of eliminating the need to minimize damage ifthe cost ofminimization
exceeds the cost ofrepairs and no public safety issues exist. Has this ever been done in yotr state
and if so what tpe of economic analpis did you accept?

How do you verify if an operator has obtained the written consent ofthe owner of a structure or
facilify documenting that minimization measur€s need not be taken? Do you dictate the language
required in such a written waiver?

If a structure owner refuses to allow minimization efforts to be implemented, what does the state
do?

6. Ifa structure owner disagrees with the type of minimuationeffort proposed or believes the efforts
just aren't enougll what does the state do?

Historic Structures

l. Do you require an inventory ofhistoric structures or structures eligible for listing on the national
register over mining/planned subsidence areas?

Yes No

2. Do you require any t)?e of archeological survey over areas of mining/ planned subsidence?

Yes

3. If such structures are
subsidence is planned?

Yes

present, are they treated any differently than other structures where

Bondins of Subsidence D.ama{e

l. How do you comply with the requirement to bond subsidence damage if it is not repaired within
90 days? Do you allow an extension of the time frame to one year?

2. What type ofbond do you accept?

3, Do you require subsidence damage bonds for both structures and land?
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4.

5 .

6.

7.

7

Do you individually bond each and every damage or do you have a blanket bond for all potential
outstanding subsidence?

How do you determine when to release a bond?

Do you allow liability insurance to stand in place of individual bonding of subsidence damages?

If liability insurance is an optio4 do you require the policy to specifically identify subsidence and
is there a minimum amount of coverage? Do you allow a dedustible?

3. WATER SUPPLIES

What is the specific date used to determine which wells or springs are covered bythe requirernent
to replace or compensate for subsidence damage to water supplies?

How do you differentiate betureen mining areas that predate your jurisdiction and mining areas
that are subject to your subsidence control regulations concerning water replacement (map
defining the pre-law and post-law workings)?

The performance requirement to replace water is limited to "drinking, domestic and residential
water supplies contaminated, intemrpted.... " Does your state limit water replacement to this extent
only or do you also cover agricultural or @mmercial use water supplies?

Do you require quality and quantity monitoring of all wells and springs over proposed mining
areas or can an exemption be obtained from conducting specific monitoring on individualwells or
springs based on mining type or geologic seuing?

How many pre-subsidence samples are required and over what period of time?

How do you determine if a company can be exempted from conducting water quality and quantity
monitoring for a glen well or spring?

Do you require the individual quality and quantity datato be submitted as part ofthe application,
or can the monitoring be delayed until after permit apprcval but before the individual water
source is potentially impacted?

What information is required in the permit, such as the location and ownership of all existing
drinking, domestic and residential water supplies, including private wells, municipal wells and
springs.

No

l .

2.

3 .

4.

5.

6.

7.

8.



8
9. How far beyond the proposed mining area (angle of draw) do you require inventorying and

monitoring of wells and springs?

10. OSM did not define the parameters to monitor for quality. For wells and springs that will be
specifically monitored for water quality and quantity, do you define the specific parameters to
monitor for pre-mine quality and quantity? If so, what are they?

I l. Do you define the number of samples required over time (such as four samples over one year to
reflect seasonal fluctuationsf

lZ.Do you require a specific test to define water quantity before and after subsidence? (Slug test,
pump test, etc.)

13. Do you require a specific plan in the permit for replacing any contaminated, diminished, or
intemrpted water supply? Must the plan spell out possible contingencies for emergency,
temporary and/or permanent replacement of affected water supplies?

14. Do you allow a hook up to public water supply as a replacernent for a lost spring or well?

Yes No

15. Do you require a plan for determining the present worth of the cost to replace a water supply if
the operator wishes to pursue a one-time lump-sum payment for costs associated wilh providing
both an equivalent water delivery syetem and operation and maintenance costs in excess of
customary and reasonable delivery costs for pre.mining water supplies?

Yes

16. Must the water supply owner agree to a lump-sum payment for future costs?

Yes No

l7 .lf awater supply owner denies access to perform pre-subsidence water surveys, what do you do?

18. If a company cannot get alandowner to agree to a lump-sum payment for cost above and beyond
customary, how do you monitor the payments made to a surface owner over time to supplement
increased water bills?

{._LA}[D

I, What are tle primary issues for restoring pre-mining land capabilities in your state? (Surface
drainage restoratioq etc.)
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2. Is a man-made pond considered a structure or land damage? Can a mining operator destroy a

pond, eliminate the pond and then compensiate for the damages?

Yes No

3. Are there any circumstances where you will allow a land use change due to subsidence? (for
examplg a stream subsidence that creates flooding in adjacent crop fields and is now a wetland)

4. How detailed must the pre-mining topography be defined in your application? Does the permittee
project post-subsidence topography when longrralling?

5. Are there any land circumstances where you have or would prohibit longwall mining due to
inability to make surface repairs?

6. How do you handle the regulatory language "to the extent technologically and economically
feasible" concerning repair of land damage?

7 . Has a company ever tried to show land damage was not technologicalb or economically feasible
to repair? What analysis did they present and did the state agree with the company's position?

Genqal Informotion

Name of Person Completing this Survey:

State:

State Agancy:

Phone Number:

E-mail Address:
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COAL PROGRAM RESPIONSES:

Generd:

1) Do yoa differentiate between planned and unplanned (stablc) subsidence control plans in
y our pennitting Proce ss?

Alabama: Yes.

Arkansas: Yes.

Illinois: Yes.

Indiana: Yes.

Kansas: Survey not applicable. There are no state regulations for subsidence.

Kentu_cky: Yes.

Maryland: Yes.

Mississippi:fi H*"H"ffi',ffi "1T#::#;',il','J"XTiTlffi ffi #:rflffiiT**
extremely unlikely due to the soft-sediment nature of the geology of Mississippi's
lignite deposits.

Missouri: General Information: The state of Missouri has not produced any coal through the
process.of underground mining for many decades. There has been no coal produced
by underground mining since the enactment of any laws regulating the extraction of
coal. Therefore, the survey is not pertinent to the state of Missouri at the present
time with respect to the problem of subsidence related to active coal mining.

New Mexico: No.

North Dakota: General Information: Since there is no underground mining in Norttr Dakota, the
subsidence survey was not completed.

Yes.

Oklahoma: Yes.

Pennsylvania: Yes.

Utah: Yes.

Ohio:

Virginia: Yes.



West Virginia:

Wyoming:

Yes.

Yes.
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Alabama:

How do you define the categories of subsidence control Qtercent extraction, etc.)?

Arkansas:

Illinois:

The subsidence control plans identify the percent extraction, stability of pillars,
stability of roof and stability of mine floor for room and pillar mining. Longwall
mining and high extraction room and pillar mining are addressed as planned
subsidence.

We do not define any categories of subsidence control.

If it is a longwall or high extraction retreat pillaring operation, it is classified as
"planned subsidence." If it is a room and pillar mine, we review each plan based on
geotechnical calculations of pillar, roof and floor stability. If we agee it is desigled
to be stable, it is classified as "unplanned subsidence." There are not specific
limitations placed on percent extraction such as "above 7O percent is planned
subsidence."

Planned subsidence must be designed so that safety factors are low enough to assure
subsidence. The permit must also contain a plan to monitor and assure that
subsidence is occurring as planned; if not the plan must be modified.

The applicant can proposed either (1) planned subsidence, (2) aplan to prevent
subsidence, or (3) a plan to prevent subsidence from causing material damage.
Planned subsidence commonly occurs during pillar removal in retreat mining, and as
a result of longwall mining. Generally, fifty (50) percent or less extraction will
prevent subsidence beneath a stmcture or renewable resource land if there is at least
100 feet of cover. Designs (taking into account pillar load, pillar sizg e$h b the
coal seqp(s), etc.) may be implemented for greater than fifty (50) percent extraction
using the room and pillar method, while still preventing subsidence if the factor of
safety recommended in RAM #lO7 is met. Prevention of subsidence from causing
material damage to a stmcture would require either supporting a structure on the
surface or removing it from the area where it would be affected.

All operations must address the potential for subsidence damage, but the higher the
percent of extraction the more emphasis is placed on protection of structures.
Generally, first mining with less than ffiVo extraction is considered relatively stable;
but depth of cover and thickness of the seam are considered even in these areas.

Indiana:

Kentucky:

Maryland:

2
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Ohio: Iongwall or full extraction, and high exfiaction pillar recovery is planned
subsidence. Historic mining in the same seam is used as a guide for the minimum
extraction percentage required to ensure planned subsidence. If the data does not
exist, test panels are mined and monitored for subsidence. The lower limit for
extraction in the plan would be above 807o for consideration for planned subsidence
depending on geology and overburden thickness.

Oklatroma: Planned Subsidence = >80Vo; Unplanned Subsidence = < SOVo

Pennsylvania: Stability Class I - Evaluation areas for structures and features covered by Section
l4ffi.9a of BMSLCA. Coverage: Evaluation areas for public buildings and facilities,
chtnches, schools, hospitals, impoundments with storage capacities of 20 acre-feet
(2.46 hectare-meters) or more and water bodies with volumes of 2O acre-feet (2.46
hectare meters) or more. For cover thickness less than 100 feet (30.48 meters): No
mining except for site-specific variances approved by the Department. For cover
thickness more than 100 feet (30.48 meters), any of the following: I-eaving coal

*:ll{#ffi 
'f,.#T"*{:Tffi#tfi 

Hiffi ;t*l,f;;i#H",
protection from the structure owner). Stability Class tr - Evaluation areas for
structures, which are covered under Section 1405.5d of BMSLCA, and utilities,
which are covered under Subchapter F of Chapter 89. Coverage: Evaluation areas
for dwelling and permanently affixed appurtenant structures, noncornmercial
buildings customatily used by the public (except those included in Class I), buildings
which are accessible to the public (i.e. commercial, industrial and recreational
buildings) and their permanently affixed appurtenant structures, barns, silos,
agricultinal buildings of 500 or more square fent (46.44 square meters) in area, gas
wells, oil wells, oil pipelines, gas pipelines, water pipelines, sewerage pipelines,
underground electric and telephone lines, gs compressor stations, and electric
transmission line towers. Service lines extending from mains to customers ile
excluded. For cover thickness less than 100 feet (30.48 meters): No mining except
for site-'specific variances approved by the Department. For cover thickness greater
than 100 feet (30.48 meters), any of the following: kaving coal pillars which are
designed to achieve stable coal support (safety factor of 2.0 or higher); Providing
auxiliary support; Mining to induce planned subsidence. Stability Class m -
Perennial Streams and Public Water Supply Aquifers. Coverage: Perennial streams
and public water supply aquifers. Perennial streams should be protected as described
in Program Guidance 563-2000-655. (Note: where coal pillars are required to protect
a perennial stream which serves as significant source to a public water system, they
must be designed to provide permanent coal support; and where pillars are required
to protect other perennial streams, they must be designed to achieve stable coal
support.) Aquifers serving public water supply systems should be protected as
described in the Program. Stability Class ry - Open areas. Coverage: Areas, which
do not contain structures or features, listed in Classes I, II, or III. For cover thickness
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Virginia: 50Vo or less is considered protected while SOVo and above is planned subsidence.
Can use site specific information such as pillar strength calculations with supporting
data to demonstrate alternate percentages.

West Virginia:
Categories of subsidence control are differentiated by the angle of draw and by the
percent extraction.

Wyoming: Type of mining, planned/unplanned subsidence: Chapter 7, Section l(aXv).

2) Do you require information on a cornpany's right to subside the sudace in addition to the
right to mine the coal? If so, how do you do this? (Listing of documents or a simple statement or
affidavi0

Alabama: No.

Utah:

Arkansas:

Illinois:

less than 100 feet (30.48 meters), any of the following: leaving coal pillars which are
designed to achieve stable coal support and roof spans which are: designed to
achieve long term stability (safety factor of 2.0 or higher); providing auxiliary
support; mining to induce planned subsidence. For cover thickness more than 100
feet (30.48 meters), any of the following: leaving coal pillars which are designed to
achieve.stable coal support; (for coal seams other than the Pittsburgh coal) leaving
coal pillars which are uniform in size and pattern; providing auxiliary support;
mining to induce planned subsidence.

Planned subsidence is assumed to occur in areas that are mined using longwall
equipment. Planned subsidence is assumed to occtr in room-and-pillar ireas where
second mining occurs. The Division does not have specific criteria for determining if
room-and-pillar areas will subside. That determination is done on a case-by-case
basis, usually in conjunction with the US Forest Service or Bureau of I-and
Management as part of the resource recovery and protection plan or surface
management plan.

No.

Illinois requires a specific affidavit that indicates the company has or will possess
prior to mining all necessary rights to conduct planned subsidence. We also require a
listing of ownership defining tracts where they currently possess the right to subside
and where the right to subside remains outstanding. For outstanding right to subside
tracts, they must get a separate subsidence agreement prior to conducting planned
subsidence operations.

Yes. The right to subside must be demonstrated by the applicant by a statement from
an attorney licensed to practice law in Indiana. This statement must be a legal
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Kentucky:

Maryland:

New Mexico:

Ohio:

Oklahoma:

Pennsylvania:

Utatr:

Virginia: Not normally.

West Virginia:

Wyoming:

opinion'that the attorney has examined relevant right of entry documents, and it is the
attorney's opinion, under Indiana case law, that the applicant has the right to subside.

Yes. If subsidence is planned and the effects can be predicted, a plan can be
presented that will prevent subsidence from causing material damage or lessening the
value of the surface. This plan would require either a pre-mining agreement with the
owner of the sfirrcture, or the applicant can purchase the structure. The agreement
must include some method of compensating the owner in order to prevent materials
damage or lessening the value of the surface [405 KAR 18:210, Section 3].

No.

No.

No. Olio only requires documentation of the right to remove the coal by
underground mining methods.

No.

No. An application shall contain a description of the documents upon which the
applicant bases his legal right to enter and commence coal-mining activities within
the permit area and whether that right is the subject of pending court litigation. The
description shall identify the documents by type and date of execution, identify the
specific lands to which the document pertains and explain the legal rights claimed by
the applicant.

No.

Yes. Permittee will provide adequate documentation of its right to subside the
surface and its right to mine the coal in the deed.

No. WS. 35-l l-406(a)(ii) - requires sworn statement regarding right to mine.
Chapter 2, Section 2(a)(iii) - support statements for above.



3) For six month sudace owner notification, do yoa allow companies to ,nnil these notices well in
advance of actual mining?

Alabama: Yes.
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Arkansas:

Illinois:

Indiana:

Kentucky:

Yes.

Yes. Illinois has found some company's mass mail them 5 to l0 years in advance.
Although a landowner would probably prefer it closer to the actual date of coal
extraction, w€ see no prohibition from doing it well in advance.

Yes.

Yes. Kentucky regulations require the permittee to mail notification to all owners
and occupants of the surface property and stnrctures within the area above the
underground workings at least ninety (90) days prior to mining beneath the property
or structure. In accordance with 405 KAR 18:210, Section 2 (3), the Public Notice
must include the following items: (A) Identification of specific areas in which mining
will take place; (B) Dates that specific areas are anticipated to be undermined; and @
The lochtion(s) where the permittee's subsidence control plan may be examined.
These regulations do not indicate the maximum time that notification may be sent out
in advance of mining, although the dates should be listed in the notice. A full
explanation of notification in emergency situations is given in 405 KAR 18:210,
Section 2.

Maryland: Yes.

New Mexico: Yes.

Ohio: No.

Oklatroma: Yes.

Pennsylvania: Yes. The notice shall be sent at least 6 months, but not more than 5 years, prior to
mining beneath that property or structure or within that political subdivision. The
operator shall provide the Department with a copy of each notice and return receipt,
or, if the certified mail is not accepted, a copy of the returned envelope documenting
that the notice was not accepted or not deliverable.

Utah: Yes.

6
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West Virginia:
Yes. V/V DEP Rules state ttrat it must occur at least six (6) months prior to
undermining.

Wyoming: Yes. Chapter 7, Section 3@ - Any late submittals shall occur at least6 months prior.

4) Do you waive the 6-month notice to a lesser time frame if requested? If so, do you have
specifi.c guidehnes as to when you will or wiW not waive the minimum time frane?

Alabama: No.

Arkansas: No.

Illinois: Yes. Illinois has waived the 6 month requirement to a shorter time frame on quite a
few occasions. It has typically been only in unplanned subsidence mines and based
on unexpected changes in mine plan.

Indiana: Yes. No, each case is reviewed on its own merits.

Kentucky: Yes. See above comments for the lesser time frame than six (6) months (nine$ (90)
days) required for Kentucky. A time frame less than the one listed in 405 KAR
18:210, Section 2 has not yet been requested in a permit we have reviewed, but it can
be done for "subsequent mining emergencies or other unforeseen conditions."

Maryland: Yes.

New Mexico: No.

Ohio: Yes. Must be related to an unforeseen change in mining plans.

Oklahoma: No.

Pennsylvania: No.

Utatr: No.

Virginia: Yes. No specific guidelines.

West Virginia:
Yes. No other time limit is granted, unless another time perid is granted by the WV
DEP Secretary, but this rarely occurs.

Wyoming: No. N/A.



Structures:

Regulated Extraction &rea

1) What is the date of coal extraction used in your state to initiate the requirement to repair,
replace or compensate for subsidence damage to stractures?

Alabama: October 24,1992.

Arkansas: October 24,1992.

Illinois: Illinois' date is February 1, 1983, the date of our permanent program rules and
regulations. We cannot make state law retroactive, therefore, there is a "limbo"
period from the AML progfilm (Pre-August 3, 1977) to the regulatory program post-
February I, 1983.

Indiana: July 29, t982.

Kentucky: Underground mine operators have been required since September 18, 1983, to
"repair, replace, or compensate" for subsidence damage. More detail on this has
been provided in the regulation changes (405 KAR 18:210) on October 24, 1992.

Maryland: All undgrground coal mines in Maryland have been subject to subsidence control
since the mid-1970's. There are no current operations that predate the requirements.

New Mexico: N/A.
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Ohio:

Oklatroma:

Pennsylvania:

Utatr:

Virginia:

Ohio has required this since approval of our permanent program in 1982.

After October 24,Igg2.

August 21,1994.

None. There is only one noncornmercial building within a subsidence zoneand that
stnrcture is not scheduled to be subsided for the next seven years. The Division
usually allows the area to stabih:ze (6 months after mining ceased) before initiating
perrnanent repairs. Temporary repairs, such as tmcking water to stock ponds are
usually required once the damage has occurred.

Date of permanent program approval.
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West Virginia:
October 24,1992.

Wyoming: Chapter 2, Section 1(c) - May 3, 1978 and estimated issuance of permit.

2) How do you deft.ne mining a.reas that predate your jurisdiction as opposed to areas that are
subject to your subsidence control reguldions? (Map defining the pre-Iaw and pofi-Iaw
workings ; criteria used? )

Alabama: The subsidence control plan does not differentiate between areas mined before or
after October 24,1992

Arkansas: The pre-law underground works were mapped prior to program approval.

Illinois: Illinois received a map from all active operators defining the working face on
February 1, 1983. We also incorporated all mains and sub-mains used to facilitate
mining after February 1, 1983. We use this map to determine pre and post law areas
when ari issue arises.

Indiana: Any mining that took place after July 29,1982 is subject to regulations. No maps or
special procedures have been needed to identify these workings.

Kentucky: Pre-law'underground areas, defined as mining before September 18, 1983, will be
shown on the annual underground mine maps review required by the agency.

Maryland: N/A.

New Mexico: N/A.

Ohio: Mapping - Interim program areas are ffeated on a case-by-case basis. The date of
extraction (pre-SMCRA, Interim or Permanent Program) is used to determine
jurisdiction.

Pre-law is under the jurisdiction of the Abandoned Mine Lands Program, Oklahoma
Conservation Commission.

Under Pennsylvania law, mine operators must submit semi-annually maps showing
workings completed in the previous six months and workings proposed in the next
six months. The records established by these maps are sufficient to delineate areas
mined prior to and after the effective date of Pennsylvania's subsidence control
regulations.

No, not an issue in Utah.
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Oklahoma:

Perrrsylvania:

Utah:



Virginia: Maps with dates of mining.

West Virginia:
Maps designate the mining ireas.

Wyoming: Chapter 2, Section 1(c) - Maps defining the various regulatory time periods.

3) OSM requires prompt repair or compensotion for material damage to occupied residential
dwellings and stractures related thereto, or non commercial buildings. Some stales (Eke lllinois)
maintain the requirement to mitigate "all structures" and do not exchrde conmercial buildings.
Whot structares are covered in your stote?

Alabama: Alabarna law requires prompt repair or compensation for material damage to
occupied residential dwellings and stnrctures related thereto as well as non-
cornmercial buildings. Repairs or compensation for material damage to other
structures are required provided that the stnrcftres are not exempted by state law.
Requirements that preventative and mitigative measures be taken apply to occupied
dwellings and structures related thereto as well as non-commercial buildings when
planned subsidence is used.

Arkansas: Our state law is the same as federal law.
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Illinois:

Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

Oklahoma:

Pemrsylvania:

Illinois covers all stmctures and facilities.

All structures.

405 KAR l8:21O, Section 3 requires mitigation of the adverse effects of subsidence
to surface lands (Section 3(1)), noncornmercial buildings and occupied residential
dwellings and related structures (Section 3(2)), and other stnrctures not included in
the above categories (Section 3(3))

The presumption, until proven different, is that all occupied structures, residential or
commercial, are protected.

Same as OSM.

All struCtures are subject to mitigation except private utilities. They are required to
protect their own conveyances if the right to mine predates the right-of-way issuance.

All structures.

Pennsylvania law provides for repair or replacement of the following types of
structures when they are damaged by underground mining operations: Dwellings
used for human habitation and stmctures that are used in connection with dwellings
(such as gilages, storage sheds, greenhouses, fences, and other enclosures, retaining

10
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Utah:

Virginia:

West Virginia:

Wyoming:

walls, paved or improved patios, walks, and driveways, septic sewage systems, and
lawn and garden irrigations systems; buildings that :re accessible to the public (such
as cornmercial, industrial and recreational buildings) and structures, which are
securely attached to the land surface and used in connection with these buildings;
non-commercial buildings (such as schools, churches, hospitals, and community and
institutional buildings; barns and silos; certain agricultural buildings of 500 square
feet or more in area.

The Division requires that the Permittee repair or compensate the owners of all
structures damaged by subsidence (R645 -301-525.530).

Matchei osM.

Any man-made structure or dwelling except commercial buildings.

Chapter 7, Section a(aXii) - any sffuctures or facilities.

Condition Sumels

1) Do you reqaire condition sumqys for sudace stractures?

Alabama: Yes.

Arkansas: Yes.

Illinois:

Indiana:

Kentucky:

Yes.

Yes. For planned subsidence only.

A subsidence survey is required to provide a survey of all areas above underground
or auger mining operations. The survey must identify all structures, renewable
resource lands (i.e. aquifers that are being used or have the potential to be used as a
water supply source in the future, etc.), water supplies (wells, springs, etc.), and fish
and wildlife habitats that exist above the mining area. The applicant must report the
result of the survey even if none of the above were found overlying the underground
or auger mining areas. The Division does not require condition surveys (i.e. photos,
videos, etc.) as a part of the application (the regulations requiring them have been
removed). If the subsidence control plan includes measures to be taken to reduce the
likelihood of subsidence, the determination of the degree of damage can be
established by providing notice to the owner of structures and recording any damage
reported by the owner to the applicant. Pre-subsidence surveys and monitoring
would not be required in a subsidence control plan where subsidence is not planned.

1 l



If the subsidence control plan proposes planned or controlled subsidence, pre-
subsidence surveys and monitoring may be beneficial to the applicant (although not
required).

Yes.

No.

Yes.
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Maryland:

New Mexico:

Ohio:

Arkansas:

Illinois:

Indiana:

Kentucky:

Oklatroma: Yes.

Pennsylvania: Yes.

Utatr: No.

Virginia: No. We ask for them but cannot require them.

West Virginia:
Yes.

Wyoming: No.

2) If so, ore they required for all stntctures, whether over full extraction mining (planned
subsidence) or roorn and pillar (stable mine plan)?

Alabama: Surveys are required for all occupied residential dwellings and stnrctures related
thereto and all non-commercial dwellings within the area encompassed by the
applicable angle of draw when material damage may occur. In other words, surveys
are required when planned subsidence is used but not when unplanned subsidence is
indicated for a stable mine plan.

Yes.

Although OSM threw out the condition survey requirement due to a court decision,
condition surveys are still required for planned subsidence in Illinois. Pre-subsidence
agreements or operator acquisition of the structure could negate the need for a
condition survey.

Only in,areas of planned subsidence.

N/A.
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Maryland: All property owners and residents above or within 1000' of the underground mine
area are notified they may request a pre-subsidence survey, regardless of the tlpe of
mining.

New Mexico: N/A.

Ohio: Only over areas where planned subsidence will occur.

Oklahoma: Not for room and pillar mining (unplanned subsidence) where extraction is < 807o.

Pennsylvania: The premining survey is required for all structures whether it is full extraction
mining or room-and-pillar mining.

Utatr: N/A.

Virginia: Take what we can get.

West Virginia:
Yes. Unless exemption is requested by permittee and approved by WV DEP.

Wyoming: Chapter 2, Section 2(aXviXQ - Note location of any existing man-made features.
Applicants would also likely have to supply this information for insurances purposes.

3) Do you specifi the type of condition survey that is required to be performed (video, pictures,
certified appraisal of value, etc.)? If so, what are applicable requirements for the surtey?

Alabama: No.

Arkansas: No

Illinois: No. Illinois has no specific regulatory requirement for the tlpe or level of detail.
Poor surveys do however fall back on the company if it is dfficult to differentiate
pre-existing danages. We urge companies to do thorough surveys for their own
good.

Indiana: Yes. Same as pre-blast survey for strip mining.

Kentucky: No.

Maryland: Yes. Surveys are structural in nature, comparable in format to pre-blast surveys, and
usually include picftres, but not video.

New Mexico: No.
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Ohio: No.

Oklatroma: No.

Pennsylvania: No.

Utah: No.

Virginia: No

West Virginia:
Yes. Refer to "Water Supplies" section, question 10.

Wyoming: No. Chapter 7, Section 1 (aXvXD) - manner of determining the degree of material
damage or loss of value of property shall be described.

4) Whom do you require the company to submit the condition surveys to? (Your office, to the
Inndowner, kept on file at the mine office, andlor anyone else)

Alabama: The surveys are retained at the mine office and copies are provided to the property
owners. The surveys are available for review by the Alabama Surface Mining
Commission staff upon request.

Arkansas: To our office and the property owner.

Illinois: Illinois requires the survey be provided to the surface owner and kept on file at the
mine office for our review. We decided that it was inappropriate to have the surveys
in our possession.

Indiana: Homeowner and this office are provided copies. There is no requirement to maintain
a copy at the mine office.

Kentucky: N/A.

Maryland: Surveys are provided to our office and the survey requestor.

New Mexico: N/A.

Ohio: Kept on file at mine office and available for inspection. Copy to landowner.

Oklahoma: Oklahoma Department of Mines (ODM) permitting section in Oktatroma City, OK.

Pennsylvania: The results of a pre-mining survey are submitted to ttre landowner within 30 days of
completion and to the Department upon Department request.
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Urah: Condition surveys are not done in Utah because of the lack of stnrctures in
subsidence zones.

Virginia: I-andowner and agency upon request.

West Virginia:
To the property owner and WV DEP regional office.

Wyoming: Any information is provided as part of the application process.

5) If a stracture owner denies access for a compan! to perform a pre-subsidence condition
survey, whal action does the stste take? Does this refasal change the protection afforded to the
structure owner?

Alabama:
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Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

Oklatroma:

Pennsylvania:

The state does not take any action if the landowner denies access for a company to
perform a pre-subsidence survey. This denial of access does not change the
protection afforded to the stnrcture; however, it does shift the burden of proof to the
landowner to show that subsidence caused the damage.

No action is taken by the state and the property owner is notified in writing by the
applicant that refusal will cause no rebuttable presumption to exist.

Illinois would still require repair or compensation for all damages regardless of a
refusal to conduct the condition survey. We certainly encourage landowners to
cooperate and urge the company to clearly document the refusal of access.

None. No. However, refusal may affect the ability of the state to make a well-
reasoned determination on whether subsidence is the cause.

N/A.

The owner is advised it is in their best interest to allow the survey. Refusal does not
change the protection but may make determination of damage claims more dfficult,
particularly in cases involving minor damage.

N/A.

It will only affect Ohio's ability to determine if damages are mining related.

Applicant notifies owner in writing of the effect of the denial of access. No.

If the Department becomes aware of a situation where access for a survey is being
denied, .it will advise the structure owner of the potential consequences of his/her
actions. The effect of denial of access depends on the class of structure for which

15



Utatr:

access had been denied. If the stnrcture is an EPACT stnrcture, the operator's
liability is limited to damages that the stmcture owner or the Department can prove
by a preponderance of evidence was due to the operator's underground mining
operations. For structures other than EPACT stnrctures, the denial of access is
grounds for relieving the operator of liability for shrcture damages

Not an issue in Utah due to lack of structures in subsidence zones.

Virginia: Company documents but protection is still afforded.

V/est Virginia:
No action taken by WV DEP. Refusal of entry does not change the protection
offered to the stnrcture.

Wyoming: Document refusal, part of application information submitted. No difference in
protection to structure owner unless specifically waived.

6) What is the time requirement for performing pre-subsidence condition saryEts? (i.e. must it be
submitted in the application, or delayed until six months or 60 days hefore planned sabsi.dence
will impact the structure, etc.)

Alabama: There is no specific time requirement for performing pre-subsidence surveys except
that the timing for performing pre-subsidence surveys is specified and approved in
the subsidence control plan. The surveys must be conducted prior to subsiding an
area that has structures which are afforded protection.

Arkansas: They must be submitted with the application.

Illinois: Illinois allows the surveys to be conducted prior to planned subsidence. The surveys
must be completed a minimum of l2O days in advance of planned subsidence
operations impacting a given structure. We contend that it makes no sense doing a
survey up front in the application possibly 5 or more years in advance of subsidence
impacts. Stnrctural condition can change in that time frame.

Indiana: All must be submitted in permit application, but time extension may be granted
depending on circumstances and a permit condition applied.

Kentucky: N/A.

Maryland: Prior, but as near as practical, to the time the area of influence of rnining reaches the
stnrcture. Area of influence is specified as the area within a26 degree angle of draw.

New Mexico: N/A.
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Ohio: 60 days prior to subsidence.

Oklahoma: No specified time in regulations, only prior to mining.

Pennsylvania: The pre-mining survey shall be completed prior to the time that a stntcture falls
within a 3O-degree angle of draw of underground mining, or a larger area as required
by the Department.

Utatr: Not an issue in Utatr due to lack of stnrctures in subsidence zones.

Virginia: Prior to mining within potential impact area.

West Virginia:
Notice is required in the application, but this can be delayed until six (6) months
prior to any mining in the area.

Wyoming: Any information is provided as pafi of the application process.

7) How often, if ever, have you had to ase the condition survEt to aid in determining damages or
compensation?

Alabama: Once or twice a year.

Arkansas: This has not happened in Arkansas.

Illinois: In Illinois, to the best of my knowledge, the regulatory authority has never had to rely
on a condition survey to make a determination of damages.

Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

No planned subsidence under a stnrcture has been proposed in hrdiana at this time.

Never.

I do not recall any cases where such a survey was instnrmental in making a
determination.

N/A.

We can think of only two or three cases in dispute that the pre-subsidence survey was
a factor. The mining company uses the survey infonnation to determine pre-existing
conditions for subsidence remediation.

Never. 'Oklatroma:
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Pennsylvania: The pre-mining surveys are used on a regular basis during the damage claim
investigation.

Utatr: Not an issue in Utah due to lack of stnrctures in subsidence zones.

Virginia: Each time if available.

West Virginia:
Condition surreys are used every time as a control.

Wyoming: N/A

Public Roads, Utilities

1) In general, in the permitting process, how do you handte subsidence of public roads and
utilities sach as water, electric and gas lines? Do you require cooperative agreements between
the mining company and the utility or road authorities to assure public safety?

Alabama: Public roads, railroads and water lines are repaired at the expense of the mining
company. The utility companies are responsible for protection of electric lines and
gas lines. Cooperative agreements are not required but do exist in many cases.

Arkansas: This is not allowed in Arkansas.

Illinois: Illinois tlpically requires cooperative agreements with public road authorities,
railroad authorities and utilities to assure public safety during the subsidence. This is
only for planned subsidence operations.

A company would have to demonstrate the right to subside a road. Repair
agreements are between mining company and individual utilities, etc.

The applicant is required to submit a plan to prevent material damage to public roads
and utilities (if a protection plan is provided no agreements are required). If planned
subsidence is proposed, then agreements arc required for "water, electric, and gas
lines." For public roads, safety of public must be guaranteed. The permittee is
required to submit plans to protect these structures in the Subsidence Control Plan
(Item 35.1 of the MPA-O3 application) and identify all protection zones (i.e. "no-
mining areas" on maps included in the application).

An agreement was required with respect to a high traffic state maintained road but
not low traffic local roads. Other public utilities have not been an issue.

Maryland:

Indiana:

Kentucky:
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New Mexico: No.
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Ohio:

Oklatroma:

Pennsylvania:

Utatr:

Virginia:

West Virginia:

Wyoming:

Public roads may be subsided but are protected as well as the public safety. The
public road authority may require a bond to guarantee repair. Continued operation
and maintenance of water supply, electricity and gas is required. The only factor that
is up for negotiation is who pays for the cost of protecting such areas. Water
supplies that may be damaged and affect a large number of residences require
coordination between the rnining company and the utility. In some cases mitigation
is required in advance to ensure no intemrption of service or danger to the public
health or safety.

Must be replaced. Yes.

Situations involving the undermining of roads and utilities are usually governed by
which entity (road authoritylutillty owner or mining company) has the superior right.
Mining companies are required to describe, in their permit application, how they
intend to prevent hazards to human safety and minimize disruption of utility service.
In cases where the mining has the superior property right, it will usually propose a
notification arrangement in which it notified the road authority or utility owner in a
time frame that allows the road authority or utility owner to take appropriate actions.
The Department closely monitors situations where the failure to maintain effective
communications could result in a hazard to human safety. In some cases, a utility
owner will purchase coal support from a mining company to provide protection for
critical facilities.

The only public roads that are affected by subsidence in Utah to date are dirt roads,
which are usually on US Forest Service or Bureau of l-and Management lands.
Subsidence damage to the roads is usually minor and the permittees usually repair the
roads as needed. In the past the permittees have either moved water and gas lines or
not subsided them. The Division requires monitoring of power lines if the area they
are in will be subsided. The Division did require that a permittee conduct weekly
monitoring when they were mining near a reservoir. The main concern was with
seismic' events rather than subsidence.

Handled between company and VDOT on roads. Agreements between company and
utilities control.

Permittee indicates in the permit what measures are to be taken to minimize material
damage. No. Agreements are required by WV DEP regulations.

Chapter 2, Section 2(aXvi)(Q - must locate all of these features on map. Chapter 7,
Section a(a)(ii) requires compensation regardless of ownership. LQD maintains
Memorandums of Understanding/Agreement with other concerned agencies.
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2) Do you specifically hoW the company frnancially liable for damages to public roods, utilities,
railrod lines, etc. if dnmaged by subsidence?

Alabama: See response above.

Arkansas: N/A.
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Illinois:

Indiana:

Virginia:

West Virginia:

Kentucky:

Maryland:

New Mexico: No.

Ohio: Yes. Unless a court decision has determined otherwise.

Oklatroma: Increase bond for planned subsidence damages.

Pennsylvania: Generally not. Mining between public roads is usually conducted in accordance with
the provisions of the State Highway Act. Mining beneath utilities is usually done in
accordance with property rights.

Utatr: Yes.

Yes. Illinois considers roads and utilities as structures and therefore requires the
same protection as privately held stnrctures.

No. Financial responsibility is typically established by agreements with individual
utility, etc. (Planned subsidence has never been proposed under public facilities in
Indiana.)

h 405 KAR 18:210, Section 3(3) provides an explanation of the permittee's
responsibility to repair or compensate for damage to other strucfiues or facilities not
included under surface lands (Section 3(1)) or noncornmercial buildings and
occupied residential dwellings (Section 3(2)). 405 KAR 18;210, Section 3(5Xa)
describes requirements of the permittee by the cabinet to obtain additional
performance bond or liability insurance.

In the case of the state road the company was required to have an agreement with the
Department of Highways to monitor the road 24n during the mining operation, and
compensate the Highway Department for damage repair.

Handled between company and VDOT on roads. Agreements between company and
utilities control.

Yes.

I
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Wyoming: Chapter 7, Section a(aXii) - correct material damage caused to any structures or
facilities.

3) How closely do you monitor the suhsidence impacts and executi.on of sabsequent repairs for
th e se public facilitie s?

Alabama: The same as other stnrctures which must be repaired.

Arkansas: N/A!
t
I
I

Illinois:

Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

Oklatroma:

Pennsylvania:

We quite honestly do not monitor extremely closely but rely on the cooperative
agreements to assure the appropriate authority is intimately involved in order to
assure the protection of the public.

This agency does not monitor the subsidence or repair of public facilities. Alleged
subsidence problems are investigated if reported to the agency. We would provide
assistance to the agency with jurisdiction.

Relatively closely, once they have occurred.

Monitoring is case dependent, usually left to the agency or entity with jurisdiction
over the facility. The coal regulatory authority gets involved when notified by the
j uri sdictional authority.

On a monthly basis.

Depends on the nature of mitigation efforts needed and degree of potential impact on
users as well as whether the operator is controlling the repairs. If the landowner
elects to receive cash settlement and supervise the repairs himself, then we do not
monitor the repairs to structures. All land repairs are monitored and tracked.

Oklatroma Department of Mines responds to all public complaints.

If the utility is considered critical (ex. gas) and it is located in a heavily populated
area, the Disrict Mining Office will monitor the situation closely. Non-critical
utilities are spot checked during the mining operations.

Monitoring is usually done as part of the monthly inspection or more frequent if
needed..

Utah:

Virginia: We check on repairs but VDOT and utilities control.

West Virginia:
At least monthly.
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Wyoming: Chapter 16, Section l(aXt) - monthly inspections averaging quafterly inspection of
compliance of all conditions and requirements of permit.

Private Homes and Other Stntctures

1) Is the choice between repair, replacement, or compensation for naterial damage to home,
outbuildings, etc. that of the coal companies or that of the structure owner?

Alabama: The companies have the choice.

Arkansas: The owner can choose.

Illinois: Illinois has held the position that it is ultimately the operator's choice of the three.
We encourage the operator to work with the landowner. If, however, an offer to
compensate at an appropriate amount is made, and the landowner wishes repairs are
made instead, we would side with the operator to simply compensate.

Indiana: It is a negotiated matter between the stnrcture owner and the mining company.
Permit language states that they will negotiate settlement. If the parties cannot reach
an agreement they will move to arbitration. If arbitration fails, the parties may
initiate litigation.

Kentucky: The method of mitigation for material damage (between repair, replacement, or
compensation) is decided upon between the structure owner and the operator.

Maryland: Coal company, but usually through a negotiation process.

New Mexico: N/A. All questions in this section N/A.

Ohio: It is strictly up to the stmcture owner.

Oklatroma: Stnrcture owner, unless negotiated prior to mining or after damage has occurred.

Pennsylvania: The mine operator decides whether they want to repair, replace or compensate the
structure owner or the landowner for the damages.

Not an issue in Utah because of the lack of homes in the subsidence zones.

Virginia: We encourage negotiation, but if the landowner refuses to agree on any rnethod and
asks for punitive action, if the company tenders an offer for any of the approved
options with supporting documents, then the agency can enforce the order in
accordance with guidance from Virginia Attorney General's office.

I
I
I
I
!

Utah:

I
I
I
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West Virginia:
Choice to repair, replace, or be compensated is made between permittee and owners
of property. If no agreement can be reached, then WV DEP may decide or it may go
to court.

Wyoming: Chapter 7, Section a(aXii) - operator shall either correct material damage or
compensate the owner.

2) What is the maximum level of compensation for a given home or structure? Is it the fair
market value, the replncernent value, or other?

Alabama: Fair market value.

Arkansas: Full amount of derrease in value.

Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklahoma:

Pennsylvania:

It is the fair market value in lllinois under our pennanent progritm. This is a policy
decision and not in the written nrles.

Compensation for the amount of damage or the cost of repair is determined by
agreement, arbitration or litigation.

If compensation is chosen, the permittee is required to compensate the owner of the
full amount of the decrease in value resulting from the subsidence-related damage
(405 KAR 18:210, Section 3(2)).

Maximum is unlimited.

The structure owner must be made whole. Compensation must provide for
replacement equivalent to what existed prior to mining.

Full amount of the decrease in value resulting from the subsidence related damages.

If, rather than repair the damage, the operator compensates the structure owner for
damage caused by the operator's urderground mining operations, the operator shall
provide compensation equal to the reasonable cost of repairing the structure. If the
structure is determined to be irreparably damaged, the compensation shall be equal to
the reasonable cost of its replacement except for an irreparably damaged agricultural
stnrcture, which at the time of damage was being used for a different purpose than
the purpose for which the stnrcture was originally constnrcted. For such an
irreparably damaged agricultural structure, the operator may provide for the
reasonable cost to replace the damaged structure with a stmcture satisfying the
functions and pu{poses served by the damaged structure before the damage occurred.

Not an issue in Utah because of the lack of homes in the subsidence zones.Utah:
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Wyoming:

3) Do lou specifically require alternative housing when dwellings are subsiding? If so, how long
does this alternative hbusing typically lnst?

Alabama: No.

Virginia:

West Virginia:

Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklatroma:

Pennsylvania:

Utah:

Virginia:

'We 
have not had to address replacement costs as homes have not been damaged to

that extent. It is normally the repair cost.

Maximum amount as per subsidence insurance, if applicable, is $75,000 after
damage has occurred. Otherwise it is based upon an agreement reached by the
permittee and the owners of the property.

Chapter 7, Section  (aXii) - full amount of the reduction in the value resulting from
the subsidence.

No.

No. We have twice asked the company to provide compensation for alternative
housing when a given homeowner refused to leave during the subsidence. In both
cases the owner did not leave. This was done as a public safety concern. The
regulations are silent on alternative housing compensation. Typically, a company
will do this without any regulatory mandate. Although we have mandated the
compensation in those two cases because of concern for safety, it is not part of the
permitting process to require such commitments.

No.

No. Alternate housing would be required if necessary, although not specifically
required by the regulations, and would be maintained as long as n@essary.

No. Thg owner/resident is provided the option.

No. This is up to the parties to negotiate. N/A.

No.

No.

No. Not an issue in Utah because of the lack of homes in the subsidence zones.

No. Subsidence has not been that bad.

I
I
I
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West Virginia:
No. Alternative housing arrangements are nonnally indicated in the agreement
between the permittee and the parties involved with the property.

Wyoming: No. N/A.

4) When disputes develop between the company and the landowner over whether alleged
dannages are mine subsidence related or not, how is it resolved? Does the stale make a
determination as to whether the alleged subsidence da nage is the responsibility of the coal
company? If not, who referees the dispute?

Alabama: The state makes the determination.

Arkansas:

Illinois:

Indiana:

The state would make the determination.

The Illinois state regulatory authority makes the determination if subsidence caused
the alleged damage or not.

The state does not get involved. If the permittee denied causing the damage the state
may be required to make an initial determination on whether subsidence was a likely
cause. Then the reparr, compensate, arbitrate, litigate process could be pursued to a
final resolution.

Kentucky: DMRE would conduct an investigation and make the determination as to whether the
damages were subsidence related, ild would direct the permittee to make restitution.

Maryland: An initial determination is made by the state. If either party is aggrieved by the
determination they can request additional evaluation or appeal.

Ohio: If DMRM receives a complaint Ohio will determine if the damages are mining
related. Ohio always requires repair or compensation. If the parties cannot agree
they may end up in litigation over the specific amount of damages. Also, in Ohio
landowners may file a claim on their homeowners insurance under their mine
subsidence coverage. In such a case the insurance company (MSI) will determine
causation and pay for the repairs and then MSI will sue the coal company to recover
their costs.

Oklahoma: Oklahoma Department of Mines. Yes. Can be appealed to an administrative
hearing.

Pennsylvania: Disputed damage claims are usually referred to the Department by aggrieved
landowners. Upon receipt of a claim, the Department will conduct an investigation

ffi"j$SIffiH*#:*{ffi triil:::,ffi lH"f3"T:ff ,,"
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operator requiring the operator to repair or provide compensation to the landowner.
If the Department determines the alleged damages were not due to the operator's
underground mining operations, it advises both parties of its determination.
Department determinations may be appealed to the Environmental Hearing Board.

Utatr: Not an issue in Utatr because of the lack of homes in the subsidence zones.

Virginia: State makes the call.

West Virginia:
Determinations in disputes as to the cause of damages to strucfires are normally
done by the WV DEP.

Wyoming: W.S. 35-11-ll2 - Environmental Quality Council shall conduct hearings in any case
contesting the administration or enforcement of any law, rulen regulation, standard or
order issued or administered by the Department of divisions.

5) If the state makes a determination thal the damages are not due to mine subsidence, does the
state specifi.cally define the real cailse of non-subsidence related damage (ermites, soils issue,
etc.) or simply indicate it is not mining related with no further explanation?

Alabama: The state simply indicates the damage was not mine related.

Arkansas: The state would define the cause.

Illinois: Illinois might make some suggestions but does not formally determine the assumed
true cause of damages. We only indicate that it is not mining related.

Indiana: We would only determine whether the damage was subsidence related but other
causes might be identified.

Kenhrcky: During the course of the investigation, if an obvious cause is found, it may be
referenced in the report, or during the investigation (as in the case of termites,
construction issues, etc.).

Maryland: The state explains why it does not believe the problem is subsidence and indicates
what it believes to be the cause.

Ohio: Generally not.

Oklahoma: Not mirring related.

Pennsylvania: The Department's reports usually include explanations as to why mining was not the
cause of the reported damages. The reports may or may not describe actual cause of
the damages.

I
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West Virginia:

lVV DEP makes a finding as to the damages done to the structure and property.

Wyoming: W.S. 35-11-1120) - EQC may contract with consultants having special expertise to
assist in the performance if its duties. W.S. 35-11-112(e) - attorney general shall
provide legal assistance when required.

6) Does the stote ever perform survEts or monitoring to determine if movements are occuning
(such as with anplanned room and pillar subsidence or structures iust oatside the angle of draw
of a longwall)? If so, who does it (in house staff or contracted out)?

Alabama: No.

Utah:

Virginia:

Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklatroma:

Not an issue in Utah because of the lack of homes in the subsidence zones.

No. Other possible causes may be listed if they are evident, such as lack of proper
drainage controls, but the state does not make an affirmative finding of the actual
cause.

No.

No. Illinois does not have staff nor do we attempt to contract this type of work. We
have required the company to initiate monitoring.

No.

Yes. In-house.

No.

It has been done but it is not the rule. We have required operators to survey and
monitor to assure movements are as predicted. Yes, We have required the coal
company to hire a consulting firm in one case and we have surveyed the brick
pointing in other cases to evaluate the difference from level. Ohio required
monitoring of soil moisture in an old growth forest adjacent to a longwall panel as
well as land surveys by the operator to determine the extent of movement.

No.

Pennsylvania: Yes. The work is completed by the District Mining Offices andlor the Bureau of
Mining'and Reclamation.

Utatr: No.

Virginia: Yes. In addition, the company may be required to do so.
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West Virginia:
Yes. WV DEP has occasionally contracted this or required the company to do so.

Wyoming: No. Chapter 7, Section l(aXv)@) - subsidence plan would identify any monitoring
conducted by operator, which will be reviewed through inspections.

7) When sabsidence is the caase of damages and a dispute occurs between the structure owner
and the company over the dollar value of the dannage, how is the amount of compensation
determined (arbitration or other? )

Alabama: Other.

t
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Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklahoma:

Pennsylvania:

Utah:

Virginia:

Other.

Illinois pquires arbitration language in the permit to resolve such disputes.
Unforhrnately, landowners must cooperate and some landowners have refused to go
this route. Most recently we required a company to employ an adjuster experienced
in mine subsidence damage and repair (i.e. an adjuster employed by the Illinois Mine
Subsidence Insurance Fund) to make a determination. We then mandated payment of
this adjuster's determined amount.

Permit language states that the owner and the mining company will negotiate
settlement. If the parties cannot reach an agreement they will move to arbitration. If
arbitration fails, the parties may initiate litigation.

Regulations specify that the compensation be for the full amount of the decrease in
value resulting from the subsidence-related damage. Should dispute occur, it may be
abjudicated in formal mediation or in court.

No experience with this issue; expect we would leave it to civil court.

The state does not decide the appropriate amount. If the parties cannot agree it is
usually decided in court or by a mutually agreed upon 3* party mediator.

By Oklahoma Department of Mines, but can be appealed to an administrative
hearing.

The dollar amount is left to the mine operator and the landowner.

Not an issue in Utah because of the lack of homes in the subsidence zones.

Other. Parties submit documentation, state has guidance on necessary
documentation. I

I
I
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Arkansas:

Illinois:

West Virginia:
Independent arbitration occrus.

Wyoming: Owner provides evidence of value. State then would require satisfactory repair or
replacement.

8) How involved is the state in the determination of a damage dollar amount?

Alabama: The state offered input in the past regarding the reasonableness of damage dollar
amounts.

Not involved.

As indicated above, we are not heavily involved but have dictated how it would be
determined. We anticipate a possible challenge by the company in this recent case
where we mandated payment based on an adjuster:-s repair estimate.

Wyoming:

Indiana: The state is not involved in determining the value of the damage or cost of repair.
That is a private matter left to the property owner and the mining company.

Kentucky: DMRE would review all documentation in determination of the damage dollar
amount. Depending on the situation, the state could become very involved.

Maryland: The state is not involved in property values or sefflement amounts.

Ohio: Very little to none. If a landowner refused access for repairs and an operator
proposed a replacement value for the house that was obviously greater than the
amount needed to make the landowner whole, we would determine that the operator
has satisfied their obligations to repair and compensate.

Oklatroma: None, unless disputed.

Pennsylvania: The dollar amount is left to the mine operator and the landowner.

Utatr: Not an issue in Utah because of the lack of homes in the subsidence zones.

Virginia: Review documentation provided.

west virginiat*\, 
DEp is not involved in the determination of any monies associated with the

damage dollar amount.

Fairly uninvolved.

t
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9) When the plan is to compensote the damaged party (not rep&), what dictates the
compensation amount? Is the value based on the estimated cost of repoir or the difference in the

fair morket valae before and afier dannge?

Alabama: Decrease in value.

Arkansas: Full amount of the decrease in value.

Illinois: Based oR a recent case, we have determined that the compensation level be the cost
of repair up to the fair market value. After researching the issue and consulting with
our Illinois Mine Subsidence Insurance Fund, it was detennined that the before and
after appraised value is too subjective and therefore a more equitable value is the cost
to repair.

Indiana: Permit language states that the parties will negotiate settlement. If the parties cannot
reach an agreement they will move to artitration. If arbitration fails, the parties may
initiate litigation.

Kentucky: Regulations specify that the compensation be fore the full amount of the decrease in
value resulting from the subsidence-related damage.

Maryland: If owner elects compensation it is between the owner and the coal company.

Ohio: Estimated cost of repair.

Oklatroma: Full amount of the decrease in value resulting from the subsidence related damages.

Pennsylvania: The compensation for damages is based on the cost of repairing the damages.

Utah: Not an issue in Utah because of the lack of homes in the subsidence zones.

Virginia: Cost to repair.

West Virginia:
The full amount of the cost of the diminution in value resulting from subsidence
dictate the compensation value.

Wyoming: Chapter 7, Section a(aXii) - compensate the owner of structures or facilities in the
full amount of the reduction in value resulting from the subsidence.
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I0) When the danage wiU be rqaired, how does the state determine if a repair efiimate is
properly done?

Alabama: The state has not made this type determination in the past.

Arkansas: N/A.

Illinois: Illinois has not encountered a dispute over this value until this most recent issue. We
determined that the Insurance Fund adjuster was the best suited and used his
numbers.

Indiana:

Kentucky:

Maryland:

Ohio:

Pennsylvania:

Oklatroma:

Utah:

Virginia:

West Virginia:

Wyoming:

See answer above.

DMRE does not determine if repair estimates are properly done.

The state has not been involved in the repair estimates.

We do not make such determinations, as we allow the landowner and the operator to
negotiate the amounts. If agreement is not reached the above methods will be
employed to determine compliance.

When the mine operator and the homeowner settle the damage claim with a lump
sum payment, the mine operator and/or the homeowner is not required to inform the
state of the details of the settlement. When the homeowner chooses to have the mine
operator repair the damages, the mine operator is not required to inform the
homeowner or the state as to the cost of the repairs. If a homeowner elects to have
the mine operator repair the damages, a subsidence agent for the state will spot-check
ttre repairs to ensure that they are being completed.

To date, have not had this problem.

Not an issue in Utah because of the lack of homes in the subsidence zones.

If the landowner accepts the repair, then the agency requires compliance with the
order. If there is a dispute, the agency determines if the company repaired damage
attributable to subsidence. Disputes normally have been over non-subsidence
damage.

When all damages due to subsidence have been repaired or replaced.

Owner feedback. May be added to general bond as new line item.
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71) Does the stnte get involved in evahnting the qualitt of the work done to repair structaral
damage?

Alabama: No.

Arkansas: No.

Illinois: No. (Unless a complaint were to be made. If so, we would investigate but might be
at a loss as to the next step to take.)
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Indiana:

Kentucky:

Maryland:

Ohio:

Oklatroma:

Pennsylvania:

Utah:

Virginia:

No.

Yes. DMRE would observe and document repairs.

No.

No.

No.

No.

No.

Yes. Only on rare occasions. We have required the company to go back once or
twice.

West Virginia:
No.

Wyoming: No.

Mine Subsidence Insurance

1) When did you state mine subsidence insurance program begin?

Alabama: Does not exist in this state. Questions in this section N/A.

Arkansas: N/A. All questions in this section N/A.

Colorado: Colorado's program was established in 1986.

Illinois: The Illinois Mine Subsidence Insurance Fund is not a state run program. The Fund
was created by legislation n L979.
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Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

Oklahoma:

Pennsylvania:

Utah:

Virginia:

West Virginia:

Wyoming:

Illinois:

Indiana:

r990.

The Kentucky General Assembly enacted legislation in 19M with coverage to begin
upon recerpt of federal funds. We offered the first coverage in November of 1986.

N/A. All questions in this section N/A.

N/A. All questions in this section N/A.

October 21,1987.

N/A. All questions in this section N/A.

196I (it was the first in the nation).

The state does not have a mine subsidence insurance policy. Subsidence insurance is
only required if repairs are not made within 90 days unless otherwise specified by the
Division. All questions in this section N/A.

None exists. All questions in this section N/A.

t982.

[Please note that the mine subsidence Insurance relates only to Abandoned Mine
I-ands in Wyoming. The state does not currently require separate subsidence
insurance for active permits and would be covered by general liability insurance
holders.l
The Subsidence Insurance program b"gao in Wyoming in 1991 with &e adoption of
AML Rules and Regulations.

2) What is the source of fanding for the program?

Colorado: Office of Surface Mining (under Title IV) provided a $3 million grant to start the
program. The money was invested in a tnrst fund and is designed to provide a self-
sustaining fund to cover claims and help offset administrative costs. A private
compariy is contracted to handle enrollment and program details.

Premium is charged by insurance company who in turn cede a percentage to the
Fund.

Insurance premiums.
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Kentucky: Federal funds from a coal severance tax grant were used initially, but the Mine
Subsidence Insurance Fund has been self sustaining since 1990. The funding
continues through endorsement premiums collected from insurance policies offered
by those property and casualty companies operating in the Commonwealth of
Kentucky.

Homeowner's insurance premiurns annual premium is $l in mandatory counties and
$5 in optional counties.

Ohio:

,l
I
I
I
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I
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Pennsylvania: The funding is supplied by the policyholder's premiums.

West Virginia:
Insurance premiums from fire insurance and subsidence insurance.

Wyoming: Source of funding is the annual OSM Title [V Consolidated Grant, plus revenues
from premiums.

3) Who administers the program (is it run by the state or privately)?

Colorado: Marsh USA, Inc. Is the Plan Administrator for the program:

Illinois: A Board of Directors comprised of six members from the insurance industry, four
public members, ild a licensed Illinois insurance agent is responsible for managing
the Fund. Day to day activities are carried out by the Fund's President. All
operations and expenses are funded by the premiums ceded by the insurance
companies. The Fund is a tax paying entity and no financial subsidy of any kind is
provided by the insurance industry or the state of lllinois.

Indiana: Run by the Indiana Department of Insurance.

Kentucty: The pro.gram is administered primarily by the Kentucky Offiee of lesurance, with the
cooperation of those property and casualty companies offering policies in the
Commonwealth by way of reinsurance agreements.

Ohio: The Mine Subsidence lnsurance Governing Board (MSIGB) consists of the Director
of Natural Resources or designee as chairperson, the Director of Insurance or
designee, Treasurer of State or designee, and one representative from an Ohio
domiciled insurance company. The Governing Board administers the MSIF and the
Treasurer of State is the custodian of the fund. The MSIGB Board contracts the
administration of the MSI Program to a private company.

Pennsylvania: The State of Pennsylvania (DEP Secretary, Chair, State Treasury, ffid Insurance
Commissioner or their designee members).
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West Virginia:
WV Board of Risk and lnsurance Management (BRftI).

Wyoming: The program is administered by Wyoming DEQ/AML

4) What types of stractures can be covered (Le. residentia\ commercial etc.)?

Colorado: The program covers residential structures only - the primary residence, attached
decks, patios, stoops and guest houses. Multi-residential complexes, up to 10 units,
are also covered (all units in the structure must participate in the program).
"stnrcture" means any residential dwelling, building or fixture, including basements,
footings, foundation, septic systems and underground pipes and utilities on the
property.

Illinois: Mine subsidence @verage is available to the following: "Residence" means a
building, used principally for residential purposes up to and including a foru family
dwelling, permanently affixed to realty located in lllinois, including appurtenant
structures, driveways, sidewalks, basements, footing, foundations, septic systems and
underground pipes directly senricing the dwelling or building, but does not include
living units, land, tees, plants, crops or agricultural field drainage tile. "Living Unit"
shall mdan that physical portion designated for separate ownership or occupancy for
residential purposes, of a building or group of buildings, permanently affixed to
realty located in Illinois, having elements which are owned or used in common,
including a condominium unit, a cooperative unit or any other similar unit.
"Commercial Building" means any building, other than a residence, permanently
affixed to realty located in Illinois including basements, footings, foundations, septic
systems and underground pipes directly servicing the building, but does not include
sidewalks, driveways, parking lots, living units, land, trees, plants, crops or
agricultural field drainage tile.

See attachment.

Kentucky: Both commercial and residential stnrctures are covered.

Ohio: Residential only, which covers 1-4 family dwellings having at least 50Vo of the living
area occupied. Mobile homes and farmhouses.

Pennsylvania: Both residential and cornmercial stnrctures iue covered.

west virginia 
Residential and commercial.

Both residential and corlmercial stnrctures are insurable, including detached garages,
outbuildings, etc.

Indiana:

Wyoming:

35



Colorado:

5) What Apes of exclasions are there?

Illinois:

Colorado's program excludes all pre-existing damage to or conditions of the
stnrcture and contents of the structure. The program also excludes payment of
subsidence damage caused by *y coal mine that was active, abandoned or
inadequately reclaimed after August 3,1977. The program also excludes any
damage to driveways and sidewalks.

"Mine Subsidence" means lateral or vertical ground movement caused by a failure
initiated at the mine level of man-made underground mines, including, but not
limited to coal mines, clay mines, limestone mines, and fluorspar mines that directly
damage stnrctures. Mine subsidence is not lateral or vertical groun"d movemcnt
caused by earthqualcc, landslide, volcanic eruptio4 soil conditions, soil erosion, soil

freezing and thawing, improperly compacted soil, construction defects, roots of tree
an"d shrubs or collapse of storm and sewer drains and rapid transit tunnels.

See attachment.

The coverage excludes all causes of loss other than damage to a covered structure
resulting from underground coal mine subsidence.

The mine subsidence coverage does not insure against loss caused by earthquake,
landslide, volcanic eruption, or collapse of strip mines, any surface mines, storm and
sewer drains or rapid transit tunnels, or other earth movement. Additionally,
coverage does not extend to land, trees, crops, plants, contents, barns, and
commercial buildings. Additional information regarding coverage and policy
provisions is available in the Ohio Mine Subsidence Insurance Underwriting
Association Procedural Guide. This document can be viewed at
http://www.ohiominesubsidence.com/OMslPProceduralGuide.pdf.

It has to be a complete building with a foundation. Prior damages are excluded as
well as the building's contents.

Structutes must have utility hookups connected and operational. Stnrctures must
have fue insurance in order to obtain subsidence insurance.

Excluded: contents of buildings, loss of rental income, landscaping, mobile homes
unless anchored or on a permanent foundation, loss to structures construction after
l99l over known voids unless risk of subsidence is reduced through mitigation or
documentation of lower risk.

Indiana:

Kentucky:

Ohio:

Pennsylvania:

West Virginia:

Wyoming:
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6) Does your prognrm get involved with post-lnw damage within your regulatory jurisdiction and
if so, how?

Colorado: No.

Illinois: The statutory mine subsidence covers losses that have a date of loss during the policy
period. Pre or post law does not affect coverage or how it responds. Subrogation is
pursued when applicable.

Indiana: No. The subsidence insurance program covers only subsidence damage from mining
that occurred prior to August 3, 1977.

Kentucky: No.

Ohio: Ohio's MSt Program does not distinguish between active or abandoned underground
mines. Coverage applies to active and abandoned mines.

Pennsylvania: Yes. Stmctures excluded from active mine safe guards may be insured.

West Virginia:
Yes. Insurance underwriter is required to refuse subsidence insurance on a structure
which evidences a loss or damage in progress.

Wyoming: Yes, thq program covers post law losses caused by subsidence. Insured structures are
inspected with photo documentation when the policy is issued. Claims are
investigated by AML consultants. If damage is subsidence related, claims are paid.

7) Is the program voluntary or mandatory? Is a waiver provided?

Colorado: The program is voluntary.

Illinois: A. Non-Exempt Counties: Those counties that have a signifimnt area of their land
surface undermined are Bond, Bureau, Christian, Clinton, Douglas, Franklin, Fulton,
Gallatin, Grundy, Jackson, Jefferson, Knox, LaSalle, [.ogan, McDonough, Macoupin,
Madison, Marion, Marshall, Menard, Mercer, Montgomer!, Peoria, Perry, Putnam,
Randolph, Rock Island, St. Clair, Saline, Sangamon,Tazewell, Vermillion,
Washington and Williamson. Policies issued in these counties must provide mine
subsidence coverage unless waived by the insured in writing.
B. Exempt Counties: The Director of Insurance has exempted those counties with
1,000,000 or more inhabitants and any county contiguous to any such counties, or
any other specified county of the states from the provisions of Section 807.1 of the
lnsurance Code. The director has also exempted those counties where there are no
known man-made underground mines or where man-made underground mines in
such counties are so few that rnine subsidence is unlikely to affect structures. In the
following counties, mine subsidence insurance is not automatically attached to the
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Indiana:

Kentucky:

Ohio:

policy. The insured may purchase mine subsidence insurance if he or she requests
the coverage from the insurer. These counties are: Adams, Alexander, Boone,
Brown, Calhoun, Carroll, Cass, Champaign, Clark, Clay, Coles, Cook, Crawford,
Cumberland, De Kalb, De Witt, Du Page, Edgar, Edwards, Effingham, Fayette, Ford,
Greene, Hamilton, Hancock, Hardin, Henderson, Henry, hoquois, Jasper, Jersey, Jo
Daviess, Johnson, Kane, Kankakee, Kendall, I-ake, Lawrence,l-ffi, Livingston, Mc
Henry, Mc l-ean, Macon, Mason, Massac, Monroe, Morgan, Moultrie, Ogle, Piatt,
Pike, Pope, hrlaski, Richland, Schuyler, Scott, Shelby, Stark, Stephenson, Union,
Wabash, Warren, Wayne, White, Whiteside, Will, Winnebago, ffid Woodford.

Participation by a stnrcture owner is strictly voluntary and no waiver is provided or
required.

In the eligible counties where mine subsidence coverage is offered, it is mandatory
that the property and casualty company offer the coverage, however, the insured may
reject coverage by way of a signed waiver. The waiver is provided by the insurance
producer.

Ohio has 88 counties. Insurance coverage is mandatory in 26 and optional in 11
counties. There are no waivers.
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Pennsylvania: The program is voluntary.

West Virginia:
Program is mandatory, unless policy holder signs a waiver stating that they do not
desire subsidence insurance.

V/yoming: The program is voluntary. AML pays for one year of insurance for areas during
active subsidence groutinghnrtigation activities. Policy renewal is at the option of
the owner. Some mortgage companies require policies be kept in effect.

8) What Opes of minerals are covered (Le. coal limefione, sah, etc.)?

Colorado: Coal only.

Illinois: See definition of mine subsidence in answer #5.

Indiana: Only underground coal mining is covered.

Kentuckv' 
ffi"ffrff1:Yiff:Hff:::I:*** 

Fundcovers onrv damage resurting from

Ohio: Underground coal mines, clay mines, limestone mines and salt mines.

Pennsylvania: Coal and clay are covered.
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West Virginia:
Coal.

Wyoming: Wyoming AML rules do not specify mineral tpe. We have issued policies for coal
sites only.

9) What is the maximurn atnoant of coverage?

Colorado: The maximum coverage is $100,000 per occurrence up to the value of the house and
a $1,000 deductible.

Illinois: The statutory limit is $350,000.00 per structure. Reinsurance coverage is often
limited to the policy limit contained in the primary policy for the dwelling or
building coverage

Indiana: $200,000.

Kentucky: The maximum amount of coverage offered by the KMSIF, known as the fund's limit
of liability, is $100,000 per stnrcture. The insurance companies may provide excess
limits above $100,000 per structure by charging an additional premium of $2 for
each $10,000 of additional coverage.

Ohio: Maximum coverage permitted is the limit of coverage for the structure on the
insured's current policy or $100,000 whichever is less. The Board has discretion to
raise the limit to $300,000 on a program wide basis, if deemed necessary.

Pennsylvania: $250,000.

West Virginia:
$75,000.

Wyoming: The maximum amount of coverage is $150,000.ffi. The largest claim paid to date
was $40,000.00 for replacement of a detached garage that was damaged during
grouting and could not be repaired. Due to increases in property values since 1991,
AML is considering a rule change to increase the ceiling.

I0) What Apes of lossls are paid (ie. cost of repair; living expenses) and what are the limits?

Colorado: Cost of repair of structure only.

Illinois: Direct damage caused by mine subsidence to stnrcture or structures. Additional
living expenses reasonably and necessarily incurred by the owner of a residence who
has been temporarily displaced as the direct result of damage caused by mine
subsidence if the underlylng policy covers this tlpe of loss. The coverage for
additional living expense does not increase the insurance company limit of liability.
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Indiana: See attachment.

Kentucky: The types of losses are exclusive to the cost to repair real property.

Pennsylvania: The cost to repair the structure.

west virginiat*rr"* 
are paid for collapses and damage to the stmcture caused by underground coal

mines.

Wyoming: I-osses are paid for the cost of repairs or replacement up to the maximum amount of
coverage.

11) What are the annualfees (specify for residentinl or commercial)?

Colorado: Participation in the program requires a $35 fee per year. Upon receiving the $35 for
three consecutive years, the participant shall not be required to pay any furttrer fees as
long as the original participant owns the property.

Illinois: The residential and commercial premium schedules are attached (See addendum).

Indiana: See attachment.
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Kentucky:

Ohio:

Pennsylvania:

West Virginia:

Wyoming:

Insurance up to $50,000 - $10 residential premium/$l5 commercial premium;
$50,001 to $60,000 - $12 residential premium/$l7 commercial premium;
$60,001 to 70,000 - $t+ residential premium/$lg cornmercial premium;
$70,001 to 80,000 - $16 residential premium/$2l cornmercial premium;
$80,001 to 90,000 - $18 residential premium/$23 cornmercial premium;
$90,001 to 100,0@ - $20 residential premium/$25 cornmercial premium;

See http ://www.ohiominesusbidence.com/Coverage.aspx.

The annual fees vary. For rates go to: http://www .palmsrlorgl.

$10,000 or less insurance - $10.00 (premium dwelling; $20.00 non-dwelling); up to
$75,0m m:uK. insurance - $23.00 (premium dwelling; $46.00 non-dwelling).

The annual premium is calculated by taking the total coverage amount and
multiplying that amount by .ZVo for residential stnrctures and .3Vo far commercial
stnrctures.
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12) Whot are the deductiblcs (specfi for residential or comrnercial)?

Colorado: Only residential structures are covered - $1,000 deductible.

Indiana: See attachment.

Illinois:

Kentucky:

Ohio:

Pennsylvania:

West Virginia:

Wyoming:

The deductible for mine subsidence losses shall be the deductible that the insurance
policy has set for other property losses.

For both residential and cornmercial, the deductib le is ZVo of the policy's total
insurable value, but at no time is the deductible less than $250 or more than $500.

Residential only: ZVo deductible will apply on a per occrurence basis to the mine
subsidence coverage being provided. A minimum deductible of $250 and a
maximum deductible of $500 will apply.

$250 foi residential and $500 for non-residential.

$250 for each loss separately occurring to the structures insured.

The deductible per loss on residential stmctures is I percent of the amount of
coverage purchased, but not less than $250 nor more than $500. The deductible per
loss on commercial structures is I percent of the amount of coverage purchased, but
not less than $250 nor more than $ 1,000.

13) What is the cunent number of policyholders?

Colorado: A total of 909 active member households were enrolled in the insurance program at
the end of June 2006..

Illinois: Information not currently available.

Indiana: Unknown.

Kentucky: We do not track this data.

Ohio: As of December 31, 2W5, the total number of policies w:ls 689,601.

Pennsylvania: 56,641 policyholders.

West Virginia:
About 15,000.
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Wyoming: Current, number of policy holders - l7O (down from over 700 in 2001). Total
coverage is $ 13,000,000.

14) Whot is the cunent fund balance?

Colorado: $5,M7,597.

Illinois: See 2005 annual report which can be found on our website at www.imsif.com.

Indiana: As of March 1, 2005, the total balance of the Indiana Mine Subsidence Insurance
Fund is .$7,653,367.88.

Kentucky: The current fund balance is $18,888,000.

Ohio: As of December 15, 2005, the fund balance was $12,780,763.52.

Pennsylvania: At the end of 20}4,the current fund balance was $47 ,W,f/l0.54.

West Virginia:
About $20.5 million at end of year 20f,.5.

Wyoming: The balance is $3,391,187.35.

15) How many claims have there been over the life of the program (indicate what portion were
deemed valid v. invalid)?

Colorado: 59 claims investigated. 11 were valid.

Illinois: Information will need to be researched for exact numbers. On average 400-500
claims a year are received and we find that approximately l5-2OVo of the properties
investigated are being affected by mine subsidence.

Indiana: A report is provided every three yeils. Latest report is attached. Claims for the last
three years are: 2002 - $0.00; z0Fli - $t 86,786. l0; 20M - $t 19,177 .39.

Kentucky: The nurnber of confirmed mine subsidence claims we have settled over the life of the
program is 66.

Ohio: 1454 total claims with 81 claims having received a payment and considered valid.

Pennsylvania: Filed: 5,480; Paid: 1,455.
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West Virginia:

Wyoming:

From 1986 until 2M BRIM has investigated a total of 3,036 mine subsidence
claims. Payments were made to 517 claims (L7 .5Vo) for that time period.

189. 128 denied,61 paid.

16) How ,nany residenceslltomeowners are ehgiblc (v. those who have actually signed ap)?

Colorado: It is estimated that at least 7,500 homes are affected or eligible.

Illinois: Mine subsidence coverage is available in those counties listed n#7. Owners who
have fire and extended coverage can obtain mine subsidence coverage from their
insurance company.

Indiana: Unknown.

Kentucky: We do not track that data, however, any homeowner that resides in any of the 24
qualified counties is eligible.

Ohio: As of December 31, 2005, the total number of housing units in mandatory counties
was 819,648. The total number of mine subsidence policies written in mandatory
counties was 650,004. As of December 3l ,2005, the total number of housing units
in optional counties was 696,146. The total number of mine subsidence policies
written in optional counties was 39,597.

Pennsylvania: Approximately 1,000,000 structures (about five percent of the market) are eligible.

West Virginia:
Number is not available at this time.

Wyoming: Very dfficult to estimate. AML has mitigated subsidence in Glenrock and Rock
Springs since the inception of the program in 1991. As years go by without l

subsidence incidents, property owners let their coverage lapse. There are probably
2,W0 to 3,000 structures in areas mitigated for subsidence risk, and perhaps twice
that many in areas considered at low subsidence risk that are eligible to purchase
insurance, but owners have chosen not to apply.

17) What Apes of marketing/notification efforts have been undefiaken by the state to encourage
homeowners to sign up for subsidence insurance? How successful have these efforts been?

Colorado: Direct mail has been the major source of marketing. Direct mail has not been as
successful as hoped. Media coverage of subsidence events also leads to more
homeowners signing up for the program.

Illinois: Numerous mailings to insurance agents and companies, radio and newspaper ads.
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Inrliuna: Television advertisements, billboards and pamphlets have been used in the past. The
program does not appear to be very effective, based on the number of people who
have contacted our office with subsidence problems that do not have insurance.

K"entucky: Marketing campaigns include the publication of Mine Subsidence Insurance
brochures developed and distributed by the state to insurance company producers
located in all of the 34 qualified counties.

Ohrn: Obviously, in the l1 mandatory counties, no marketing is done (nor is it needed,
since coverage must be rolled on to any property insurance contract issued).
However, in the optional counties, the statutory requirement is that with all new and
renewal insurance contracts coverage must be offered. The offer for MSI coverage
explains the MSI program. Brochures for MSI coverage are available and distributed
by insurance agents and by ODNR at State and County Fain. The marketing in the
optional counties is difficult/impossible to measure. Statistical trends suggest that
the most impactful event which results in a "bump" in the optional county MSI
policy count is a publicized mine subsidence occurrence/claim.

Pennsylvania: Ongoing mass and direct marketing to structure owners and insurance agents. An
additiorial $200,000 to $300,000 per year has been issued.

West Virginia:
Insurance company underwriters inform policy holders on all new and renewal of all
claims with fire insurance that the subsidence insurance is available.

Wyoming: AML does not actively market subsidence insurance. Information about the program
is available through local planning and zoning offices.

18) How mtmy subsidence ernergencies have occurred in your fiate (estimate per year)?

Colorado: l-2 emergency subsidence events per year.

Illinois: This is not tracked by the Fund. The Abandoned Mined l^and Reclamation Division
of the DNR may track this and be able to answer this question.

Indiana: There have bee none in the Indiana Title V program.

Kentucky: None.

Ohio: 5-7 per year affecting stmctures such as homes, buildings, roads, etc,

Pc'nnsylvania: There are approximately 50 subsidence emergencies each year with less than half of
these emergencies insured.
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West Virginia:

Wyoming:

Approximately six (6) per year.

On an ayerage, AML responds to 30 to 50 newly identified subsidence features
annually. About half are in urban residentiaUcommercial areas. The remainder are
in rural areas where the feature constitutes a hazard to livestock or recreationalists.

19) What procedure applies if these emergencies involve homeslstructures where a mine
subsidence insurance prograrn is also in place?

Colorado: OSM runs the Emergency Program for Colorado. All emergencies are coordinated
with the Colorado Abandoned Mine l^and Program and the emergency is handled by
OSM with repairs to the structure handled by the Mine Subsidence Protection
Program.

Illinois: This also seems to be a question for the Abandoned Mine Land Reclarnation
Division of the DNR. Each insurance company responds to emergencies in the
manner prescribed by their practice and procedures.

Indiana: Subsidence insurance is not available for areas mined under the state SMCRA
regulatory program.

Kentuckv: n"#"T'!,1-#XffiffiT"Ifl,:i13,'::1,H ;#,xffiHf:ffiJ:,::"'
and insurance claim representatives.

Ohio: Ohio's MSI Program works very closely with the Ohio AML Program. Formal
communication on claims involving investigations and constnrction projects are
coordinated between the two programs.

Pennsylvania: If the damages to the structure are caused by mine subsidence and the structure is
insured, the claim is adjusted and paid.

West Virginia:
BRIM administers the program relative to the structure and its repairs or
replacement. WV DEP administers the subsidence damage on the land.

wv'ming: 
ffi*:Thffilllllf."#lJ:ffitllffi*flH:T"nHsffi";:*''"
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20) Are there any state or local laws that prohibit buiWing or that place restrictions on
devel.opment over abandoned coal mine areas?

Colorado: Until a State law was passed n lgTz,there was no requirement that any tlpe of
review of geologic hazards, including mined areas, be conducted. A lack of
awareness of underground mine locations, and rapid growth in some cities and
suburbs also contributed to inadequate planning, surveyng and engineering for
hornes and subdivisions. I-aws and local regulations regarding building over
abandoned mine lands ile very weak.

Illinois: Unaware of anv.

Indiana: This agency knows of none.

Kentuckyr No. However, there is much lit€rature available via stare agencies and educational I
websites regarding due consideration of these areas before constructing.

Ohio: No statewide regulations but there are some local zoning laws that require subsurface
evaluations to determine suitability. Ohio DMRM has an'Ask Before You Build
Guide and Video" that is distributed to local governments and organizations. It
advises about the dangers of building over old works. DMRM AML has taken the
position that we will not expend AML monies repairing structures where someone
knowingly builds on, near or over an AML feature that causes damage.

Pennsylvania: No.

West Virginia:
No.

Wyoming: Some local planning offices discourage new construction over mine voids, but there
are no zoning restrictions in place. The major disincentive to new constnrction is the
reluctance or refusal of lending institutions to finance construction in areas known to
be undermined.

21) Has the regulatory program ever been involvd in aqt lcgol utfun by a homeownerfor lack I
of notificatio4 denial of cbiry etc.?

No for the regulatory program. And the current Mine Subsidence Protection
Program has not had any legal action.

The exact number of claims where arbitration or a lawsuit has been filed against an
insurer and the Fund will require reconciliation. An insured does not have ttre right
to file a'lawsuit in accordance with the insurance contract and local jurisdiction or
can proceed with arbitration as set forth in the Mine Subsidence Insurance Act:
Article )OOryItrA of the Illinois Insurance Code (Mine Subsidence Insurance)

Colorado:

Illinois:
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Indiana:

requires a policyholder to be given the right to arbitration in the event a claim has
been denied. The arbitration provision only applies when a claim for damage alleged
to have been caused by mine subsidence is denied because the insurer or the Illinois
Mine Subsidence Insurance Fund has made a determination that the structure in
question was not damaged by mine subsidence. The insurer must notify the
policyholder in writing of that decision. This arbitration provision can not be used to
resolve any other issue, such as insurable interest problems; policy term questions, or
issues regarding the amount or scope of damage, or the occurrence of multiple mine
subsidence events.

No.

Kentucky: No

Pennsylvania: Yes, but the regulatory program has never been found by the court to have erred in its
findings.

West Virginia:
WV DEP, no. BRIM, yes.

Wyoming: No.

Minimization of Damase Requirement
When planned subsidence (longwall and HER) operations are being ased, the company is
required to minimize fumage to structures.

I) Do you require a minimization plan for all structares, certain stnrctures or never Qilease
explain)?

Alabama: Only those structures afforded protection by law.

Arkansas: Just non-commercial, occupied dwellings and related structures.

Illinois: Illinois requires a generic commitment in the application to do damage minimization
on all structures unless a waiver is obtained from the owner or the structure is
acquired by the operator prior to subsidence.

Indiana: There are no longwall or high extraction operations active in Indiana. No company
has proposed a plan to subside under structures.

Kentucky: The applicant is required to take measures to prevent subsidence from causing
material damage or lessening the value or reasonably foreseeable use of the surface.
This can be done in one (l) of three (3) ways, including: (1) Anticipating effects of
planned subsidence and the acquisition of a "noncancellable, premium prepaid
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Maryland:

New Mexico:

Ohio:

Oklahoma:

Pennsylvania:

Utatr:

Virginia:

West Virginia:

Wyoming:

insurance policy'' in accordance with 405 KAR 18:210, Section 3; (B) Taking
measures in the mine to reduce the likelihood of subsidence; or (C) Taking measures
on the surface to prevent material damage. For longwall mining permits in western
Kentucky they have provided written agreements with the owner of the stmctures. In
eastern Kentucky the longwall permits generally do not have stnrctures above them,
but on rare occasions they have either bought the structure or provide insurance. No
permit applications have yet proposed to take "measures" on the surface to prevent
material darnage.

We require an agreement be developed between the company and the owner
regarding residences and other stnrctures on the property that could be damaged by
subsidence. If an agreement cannot be reached, the coal company must provide the
state a plan to minimize damage to all structures on the property.

N/A. All questions in this section N/A.

Generally a minimization plan is not required unless the home is located relative to
the panel where severe damage is anticipated or the structure will be very sensitive to
subsidence. Then protection measures are requested.

Occupied residential and non-commercial buildings.

Yes.

Because of the limited number of structures , are handled on a case-by-case basis.

All.

All stnrctures are required to have a minimization plan if they are not exempted by
the regulations and law.

Chapter 7, Section l(aXv)(D) - part of subsidence control plan, must include
measures taken to prevent, lessen or mitigate material damage or loss of value to
property, including reinforcements, relocation, restoration, or replacement of
structures and features.
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2) Do you dictate what level of minimization is required (house tloating, foundation trenching,
cable rops, cribbing, fuxible gas coaplings, etc.)?

Alabama: No.
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Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklatroma:

Pennsylvania:

Utah:

Virginia:

West Virginia:

Wyoming:

No. We have not been directly involved in the minimization plan. If a landowner
approached us with a concern about the minimization plan's effectiveness, we would
be forced to determine if the plan is acceptable under the regulations or not.

Indiana'has not received a plan to subside under structures, but plans to minimize
impacts would be considered during permit review should such proposals be
received.

Kentucky has not had an application where surface minimizationhas been proposed.

No.

The measures are stipulated by the company, when negotiated by the landowner.

No.

Pennsylvania regulations were amended in October 2005 to require damage
minimization plans for EPACT structures. Prior to that time, minimization plans
were only required in cases where dwellings or agricultural buildings were likely to
suffer irreparable damages.

No.

No. The company proposes and the agency reviews. Normally it is either mined to
protect or planned and controlled. We do not normally see extensive subsidence
damage. These type of measures would likely not help.

Yes. Depending on site specific information.

Chapter 7, Section l(aXvXD) - part of permit application subsidence plan, subject to
Administrator approval.
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3) A company has the option of eliminating the need to minimize dantage if the cost of
minimiution erceeds the cost of repairs and no public safety isszes exist- Has this ever been
done in yoar fiate an$ if so, what Ape of economic analysis did you accept?

Alabama: Unknown

Arkansas: No

Illinois: Illinois has not had an operator attempt to take this course of action. We have not
determined what type of economic analysis would be acceptable. Obviously, there
are different methods of minimization (house trenching, floating, cable raps, etc.)
that al vary in cost to perform.

Indiana: No. Indiana has not received any plans to subside under stnrctures.

Kentucky: Yes. A'real estate appraisal, estimated cost of minimization, and purchase of a
"noncancellable, premium prepaid insurance policy'' was conducted in accordance
with 405 KAR 18:2L0, Section 3.

Maryland: No.

Ohio: No.

Oklatroma: No.

Pennsylvania: The state does not dictate what level of minimization is required to protect the
strucfirre, but it does review the minimization plan to ensure that the plan is adequate.

Utatr: No, this issue has not come up due to lack of stnrctures within the subsidence zones.

Virginia: No.

West Virginia:
Yes. Replacement or repair value of structure and property.

Wyoming: N/A.

4) How do you verifi if an operolor has obtained the written consent of the owner of a structare
or facility documenting that minimization measures need not be taken?

Alabama: This documentation is kept in the individual pre-subsidence surveys available for
inspection upon request.

Arkansas: The written consent must be provided to the state. No presctibed language is
provided by the state.
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Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Alabama:

Arkansas:

Oklatroma: Can call owner. No.

Pennsylvania: State regulations addressing this issue were adopted just recently. lmplementation
strategy is being developed.

Utatr: Has not been done in Utah due to the limited number of structures.

Virginia: Has not been used.

West Virginia:
Permitting and Inspection and Enforcement personnel verify the documentation. No,
WV DEP does not dictate the language of waivers

Wyoming: Show us the agreement. Specific language is not required.

5) If a structure owner refuses to allow minimiution efforts to be impl.emented, what does the
stale do?

Tlpically we do not request or receive the actual subsidence agreements executed
with the surface owners. One longwall operation has taken outrigbt control of all
surface properties and stnrctures and therefore do not need a waiver from
minimization. The other active longwall operation obtains subsidence agreements.
We havg not tracked the specific language. We track this by a quarterly report where
a table is used to indicate if a minimization will occur, if a waiver was obtained, or if
it is pending as to what method will be employed or if a waiver will be granted.

Indiana has not received a plan to subside under stnrctures. Specific language for
owner consent is not dictated but a demonstration of owner consent would be
required under the controlled subsidence plan.

The applicant did not include written consent, but instead provided a
"noncancellable, premium prepaid insurance policy'' [405 KAR 18:210, Section 3]
on the structure after demonstrating that costs of minimizng damage exceeded the
anticipated costs of repair t405 KAR 8:040, Section 26(3Xg)1.

The state receives copies of the agreements. I-anguage of the waiver is not specified.

No.

The state requires this documentation be maintained in the individual pre-subsidence
surveys.

This has not been an issue.

I
I
I
I
I
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Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklahoma:

Perursylvania:

Utah:

In one case, we had such an issue. We cleady explained the company's obligation to
the structure owner. We explained that by refusing to allow access for minimization,
we would document that they were in essence waiving the requirement even though
they clearly refused to sign anything. We would then have to evaluate the damages
after subsidence and determine what repair obligations would be imposed concerning
repair. The company could argue that the cost would not have been as great if
minimization was allowed and we would have to take ttrat into consideration. The
structure owners ultimately allowed the minimization efforts to be put into place.
We have determined that the refusal would not waive any right to repair or
compensate after subsidence but simply complicate the issue concerning dollar
amount.

Indiana has not received a plan to subside under structures. Any court decision
concerning a claim for damage compensation would likely be impacted by the
refusal.

The applicant must state that they will repair the damage and purchase before mining
'honcancellable, premium prepaid insurance policy'' [405 KAR 18:210, Section
3(3)t.

The state reviews the coal company's damage control plan, and if acceptable, allows
mining to occur.

We have not found it necessary to get involved in such disputes.

Proceed with the permit review process.

State regulations addressing this issue were adopted just recently. Implementation
strategy. is being developed.

Has not been an issue in Utah.
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Virginia: Has not been an issue.

West Virginia:

Wyoming:

Any potential problems such as this are addressed and resolved in the permitting
phase.

Permittee must document the refusal.
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6) If a structure owner disagrees with the typc of minimizption efiort proposed or believes the
etforts just aren't enough, wlnt does the fiate do?

Alabama: It is up to the company to determine the appropriate measures to be used to minimize
damage,

Arkansas: This has not been an issue.

Illinois: This is a concern as our state agency does not employ any structural engineer who
would be qualified to render such determinations. Fortunately, this argument has not
been made by landowners, but it is a concern.

Indiana: Indiana has not received a plan to subside under structures, but there would be legal
remedies available to both parties should disputes arise.

Kentucky: Kentucky has not had a permit application where surface minimization has been
proposed.

Maryland: Evaluates the concerns and requires additional measures, if warranted.

Ohio: Since we require the landowner to be made whole, we address during the repair or
compensation phase.

Oklatroma: Evaluates their concerns.

Pennsvrvania:s:,:,T':tr;#:;TrrTffi i;*:"T*1il:ffs'ffi f ffiffi #"}"hr,.
the structure owner provided the operator access to conduct a premining survey and
implement necessary and prudent damage minimization measures.

Utatr:

Virginia:

West Virginia:

Wyoming:

Has not been an issue in Utah.

Has not been an issue.

Any potential problems such as this are addressed and resolved in the permitting
phase.

Stnrctue owner may object to the issuance of a permit.
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Hifioric Stractares

1) Do you require an inventor! of historic stractures or strttctures eligiblc for listing on the
National Register of Historic Places over mininglplanned subsidence areas?

Alabama: Yes.

Arkansas: Yes.

Illinois: Yes. eithough not clear in the regulations, we have, through permit modifications,
requested such an inventory

Indiana: Yes.

Kentucky: Yes. The Critical Resources Review Section (CRRS) reviews this portion of the
application and makes a determination of whether or not historic structures or
structures eligible for listing on the national register are present above underground
mining areas (Item 13.1 of the MPA-03 application). If these stnrctures exist, the
CRRS usually requests that subsidence protection be implemented in specific
portions of the permit :uea.

Maryland: No.

New Mexico: No.

Ohio: Yes.

Oklatroma: Yes.

Pennsylvania: Yes.

Utatr: Yes. If a structure is known, then surveys are required. Otherwise sample survey
would include structtres in survey designs.

Virginia: Yes.

West Virginia:
Yes.

Wyoming: Yes. Chapter 2, Section 2(bXxxii) - Culnual Resotrces Management Plan.

I
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2) Do you require any type of archeologiffil szlrr.s! over areas of mininglplanned suhsidence?

Alabama: Yes.

Arkansas: Yes.

Illinois: No. (Unless we anticipate shoreline erosion or inundation if subsidence under or
near lakes, etc. (Rend l-ake for example)). We have determined that subsidence
alone wbuld not impact archeological sites.

Indiana: No.

Kentucky: Yes. The CRRS requires an archeological survey if it is found that the proposed
undergrbund mining area may underlie an archeological site(s). The archeological
survey is submitted to the CRRS of the Division of Mine Permits, as well as other
agencies such as SHPO (State Historical Preservation Officer), etc. for solicitation of
comments.

Maryland: No.

New Mexico: Yes.

Ohio: No. Not just for changes in land elevation. Case by case, but would only do so if it
involves a historical structure or some special feature that could be irreparably
damaged by the subsidence.

Oklatroma: Yes. As needed.

Pennsylvania: Yes.

Utah: Yes.

Virginia: Has not. been an issue.

West Virginia:
Yes.

Wyoming: Yes. Chapter 2, Section 2(aXviXS) - Archeological Info.
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3) If such structures are present, are they treated any differently tlqan other stractures where
subsidence is planned?

Alabama: Yes.
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Arkansas:

Illinois:

Indiana:

Kenfucky:

Maryland:

New Mexico:

Ohio:

Oklatroma:

Pennsylvania: Yes.

Utah:

Virginia: No.

West Virginia:
Yes.

Wyoming: Yes.

No.

No. We have not encountered any in planned subsidence shadow areas. V/e would
take a strong look at the minimization plan. We do not specifically protect such
features beyond protections provided to other structures. This is a VER issue which
is no longer applicable to subsidence.

No.

Yes. If the CRRS requires subsidence protection for these stmcfirres, it is noted on
colrespondence sent to the applicant. Copies of this correspondence are also kept in
the permit file, and inserted into th mining application by the permittee. Based upon
findings by &e CRRS, the reviewer can require the permittee to change the
underground mining plan accordingly if it is determined that stnrctures may be
damaged by subsidence.

No.

Yes.

Yes. Stnrctures on the National Register are more likely to be trenched supported or
otherwise reinforced against subsidence. If it is determined that minimization is
necessaiy to avoid irreparable damage, in order for the repairs to conform with the
guidelines issued by the Secretary of Interior, minimization measures :ue required by
the permit.

No.

Yes. They would be, but this has not been an issue in Utatr yet.
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Bondins of Sabsidence Datrrtee

1) How do you comply with the requirement to bond subsidence damage if it is not repaired
within 90 days? Do you allow an extension of time frame to one year?

Alabama:

Arkansas:

Illinois:

Indiana:

Kentucky:

A bond is posted. Yes.

The state monitors the repair work. The time frame can be extended to no longer
than one year.

Illinois has written regulations to allow liability coverage for subsidence damages.
All operators have taken this approach to avoid individual bonding. We require the
"Certificate of Liability'' to indicate it covers subsidence damage. We are now
researching the limits of damage and any deductibles that might preclude this method
of coverage. We have never required a specific bond amount for damages within 90
days because of the liability insurance approach.

Indiana has never had a case where time frame exceeded one year. Yes.

According to 405 KAR 18:210, Section 3(5Xa), if repair or compensation is
completed within ninety (90) days of the occlurence of damage, additional bond will
not be required. The cabinet may extend the ninety (90) day time frame, but not to
exceed one (l) yeil, if the permittee demonstrates and the cabinet finds in writing
that subsidence is not complete, or that not all probable subsidence-related material
damage has occurred to lands or protected structures, and that therefore it would be
unreasonable to complete within ninety (90) days the repair of the subsidence-related
material damage to lands or protected stnrctures. No bond is required when permit is
issued for underground acreage.

We have not required bond in subsidence damage cases as the coal company has had
a subsidence damage repair agreement with the owners. All other questions in this
section N/A.
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Maryland:

New Mexico: N/A.

Ohio: Ohio has a supplemental reclamation fund Oond pool) paid by both surface and
underground coal mine operators that can be used for subsidence damage repair in
the event of operator default. Therefore bond is never required. However, the
industry is proposing to change this and replace it with a separate liability insurance
policy over and above the general liability insurance policy for the permit, like
Illinois does.

Oklahoma: Yes.
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Pennsylvania: In Pennsylvania, subsidence damage repair obligations are covered by a
comprehensive bond submitted at the time of permit application and updated at each
permit renewal. The bond is based on the amount of damage that is likely to accrue
over a specified period during the term of the permit.

Utatr: R645-30I-525.550 requires that the permittee post additional bond if the damage is

:lot 
repdired within 90 days. The Division may extend the time period to obtain

rnsurance.

Virginia: Yes.

West Virginia:
WV DEP issues notice that subsidence has occurred and gives the permittee ninety
(90) days to complete repairs or replace damaged stnrchue, property, etc. Yes, an
extension to the time frame may be granted.

Wyoming: Part of Annual Report review. Subsidence damage would likely be a line item in
bond that would need to be incteased at that time.

2) What Ape of bond do you accept?

Alabama: Irtter of credit, surety, certificate of deposit or cash.

Arkansas: Same type of bonds as can be used for normal permitting.

Illinois: As above, we have only used liability insurance to date. We are not sure of how we
would handle bonding if a company were incapable of providing a liability insurance
coverage for subsidence.

Indiana: Indiana has never had a case where time frame exceeded one yeil, but the normal
bonding instruments would be considered

Kentucky: Whatever bonds may be normally accepted under the approved program.

New Mexico: Surety Bonds, Collateral Bonds and Self Bonds.

Ohio: N/A.

Oklatroma: Cash, surety, letter of credit, ffid certificate of deposit.

Pennsylvania: Surety Bond, Collateral Bonds, Self Bonds, A combination of the surety, collateral
and self bonds.

The form of bonds is covered in R645-301-860, suretybonds, collateral bonds and
cash accounts.
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Utah:
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Virginia: Any that would comply with reclamation bond requirements except pool bond and
self bond.

West Virginia:
Escrow bonds.

Wyoming: General bonding provisions. The state does not have a separate bond for subsidence.

3) Do yoa require subsidence da nage bonds for both structures and land?

Alabama: Yes.

Arkansas: Yes.

Illinois:

Indiana:

Kentucky:

New Mexico:

Ohio:

Yes. In theory, land would need to be covered by the liability insurance.

No.

According to 405 KAR 18:210, Section 3(5), if subsidence-related material damage
to land, structures, or facilities protected under subsections (1) through (3) of this
regulation occurs, the cabinet will require the permittee to obtain additional
performance bond in the amount of the estimated cost of the repairs if the permittee
will be repairing, or in the amount of the decrease in value if the permittee will be
compensating the owner, until the repair or compensation is completed.

Yes.

No.

Oklahoma: Yes.

Pennsylvania: Yes.

Utatr: Yes.

Virginia: No. Hab not been an issue.

West Virginia:
Yes.

Wyoming: No.
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4) Do you individwllj bond each and every danage or do you ha,e a blnnket bondfor atl
p ot ential out standing sub siden c e ?

Alabama: Each and every damage.

Arkansas: Each.

Illinois: We have only used a blanket liability insurance to date. We have discussed requiring
a blanket bond to cover multiple panels of potential liability in the case of a longwall
mine if liabilify insurance were not an option.

Indiana: Indiana has never had a case where bond was required but either tlpe would be
acceptable.

Kentucky: DMRE.may allow both, depending on situation.

New Mexico: A blanket bond that considers the cost of each potential darnage repair.

Ohio: N/A.

Oklahoma: Oklatroma has not had planned subsidence to date.

Pennsylvania: The state of Pennsylvania requires the mining operator to have a blanket bond for
estimated damages that are likely to accrue during a specific period.

Utatr: The issue has not occurred in Utatt. The bond would be for the specific damage.

Virginia: Has not been an issue.

west virginiat 
tor,,rrurral bond.

Wyoming: General bond would cover all subsidence related damage.

5) How do you determine when to release a bond?

Alabama: When all repairs have been completed satisfactorily.

Arkansas: When repairs are complete.

Illinois: Good question. We have not had to do this with our current system of liability
insurance coverage. We do not know what the release procedure would be as OSM
had in writing that the standard bond release requirements would apply (i.e. Phase 1,
2 and 3). Obviously standards for cropland and land reclamation are not applicable
to private structures.
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Indiana:

Kentucky:

New Mexico:

Ohio:

Indiana has never had a case where bond was required. Bond would be released
upon concurrence of the parties (or a court) that damage had been adequately
repaired or appropriately compensated. Parties could appeal the bond release.

According to 405 KAR 18:.210, Section 3(5Xc), the cabinet may promptly release or
return the additional bond amount provided under paragraph (a) of this regulation if
the cabinet determines, based upon an application and information submitted by the
permittee, the cabinet's own investigation as appropriate, and other information
available to the cabinet, that the permittee has satisfactorily completed the required
repair or compensation.

When the bonded area has been reclaimed and/or there will be no further likelihood
of damage caused by mining.

N/A.

Oklahoma: Have not had this problem yet.

Pennsylvania: Subsidence bonds are adjusted at permit renewal based on revised estimates of
damages for the succeeding permit term. The risk of subsidence from bituminous
underground mines for which liability under the bond continues mns for l0 years
after completion of underground mine operations.

Utatr: The issue has not occurred in Utah.

Virginia: Has not been an issue.

West Virginia:
When subsidence has stabilized in the area of mining extraction and within the
damaged areas, when repairs and/or replacement work to subsidence damaged
stnrctures and property has satisfactorily been completed, aod when all other
conditions relative to the permit for that area have been met.

Wyoming: When atl reclamation and performance standards have been met.

6) Do you allow li.abihty insarance to stand in place of individual bonding of subsidence
damage?

Alabama: No.

Arkansas:

Illinois:

Indiana:

No.

Yes.

No.
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Kentucky:

New Mexico:

Ohio:

Oklatroma:

Yes. The permittee may provide compensation by the purchase (before mining) of a
noncancellable, prepaid insurance policy (405 KAR l8:210, Section 3(2X3)). If the
permittee demonstrates that his/her liability insurance policy under 405 KAR 10:030,
Section.4 covers the subsidence damage, the additional bond amount required may
be reduced by the amount of the insurance coverage applicable to the subsidence
damage. The existence of applicable insurance coverage shall not prevent forfeiture
of a performance bond under 405 KAR 10:050.

Yes.

No, because no additional damage coverage bond is required at this time, but it is
being proposed.

No.

Yes. We require the certificate of liability insurance to specify subsidence and we do
not allow a deductible.

If the permittee demonstrates that his/trer liability insurance policy under 405 KAR
10:030, Section 4 covers the subsidence damage, the additional bond amount
required may be reduced by the amount of the insurance coverage applicable to the
subsidence damage.

As proposed it will specifically identify subsidence. No minimum amount is
proposed. It will be based upon estimated repair amounts. No discussions of
deductibles have occurred.
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Pennsylvania: Yes.

Utatr: Yes.

Virginia: Yes. This is used normally.

West Virginia:
Bonding is to be sufficient to complete repairs.

Wyoming: Yes.

7) If linbi@ insurance is an option, do you require the policy to specifically identify subsidence
and is there a minimum a,mount of coverage? Do you allow a deductible?

Alabama: N/A.

Arkansas: N/A.

Illinois:

Kentucky:

Ohio:
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Perursylvania: No.

Utatr: N/A.

Virginia: Has not been an issue.

West Virginia:
N/A.

Wyoming: General liability insurance. Minimum coverage public liability insurance 300K per
each occurrence of bodily injury/property damage and 500K aggregate.

Water Supplies:

1) What is the specific date used to d,etermine which wells or springs are covered by the
requirement to replace or compensale for subsid.ence damage to water supplies?

Alabama: October 24,1992.

Arkansas: October 24,1992.

Illinois: kr lllinois we passed a regulation on January g, lgglconcerning the replacement of
drinking domestic and residential water supplies.

Indiana: July 29,1982.

Kentucky: The applicant has been required to replace or compensate water supplies since July
16, 1994, the date when regulations [405 KAR 18:060, Section I l(4)O)(2XlXb)l
were revised to state the permittee or operator shall promptly replace the water
supply of an owner of interest in real property who obtains all or part of his/trer
supply of water for domestic, agricultural, industrial, or other legitimate use from an
underground or surface source, if the water supply has been adversely impacted by
contamination, diminution, or intemrption proximately resulting from underground
mining activities conducted after this date.

Maryland: No specific date, water supply replacement is a requirement of our program.

New Mexico: No.
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Ohio: Ohio has always required water replacement since the effective date of our
permanent program. Dates are not used as criteria in Eralifying or disqualifying used
water supplies from the perspective of replacement in the event of adverse impacts
caused by subsidence resulting from deep mining. If a supply is developed following
permit issuance and is subsequently adversely affected by subsidence, then its
replacement would still be required. Therefore, we have no "cut-off-date" in the
sense of precluding replacement.

Oklahoma: After October 12, t992.

Pennsylvania: August 21, 1994.

Utatr: If it is a'domestic well, there is not specific date. For replacement of state
appropriated water rights that are not directly domestic, the mining that affects a right
had to occur after October 24,1992.

Virginia: Same as OSM, October 1992.

West Virginia:
October 24,1992.

Wyoming: Chapter 2, Section 1(c) - May 3,1978 and estimated issuance of permit.

2) How do you ditferentiate between mining areas that predate your jurisdiction and mining
areas that are subject to your sabsidence control regalations concerning water rephcement (map
defining the pre-Iaw and post-law workings)?

Alabama: Maps are used to determine whether an area is pre-law or post-law workiogr. The
maps show the dates of mining different areas.
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Arkansas:

Illinois:

Indiana:

The state would require a map.

We indicate any well in place at the time of application after January lg, 1996. No
map has been required specific to this date. We would need to compare the timing of
the application to mine relative to the timing of the well installation.

Any mining that took place after July 29,lg82 is subject to regulations and maps are
provided by the permittee as underground mining progresses. While many of the
pre-law underground mines have been delineated in a state GIS system, additional
information concerning pre-law mines is sought only when necessary to make a
determination. The current applicant also provides the extent of known underground
mine works within a proposed per-it in the application.
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Kentucky:

Maryland:

New Mexico:

Ohio:

Oklahoma:

(A) A dated, published map showing areas of pre-law (September 18, 1983)
workings; (B) A dated aerial photograph showing pre-law-mined areas; (C) An
affidavit from a disinterested third (3") pa$y (with an attached site map),
documenting the existence of pre-law mining in specific locations of the permit area.

N/A.

N/A.

The applicant is required to submit a map showing all known deep mines in the area
in addition to showing the proposed deep mine workings. Distances from already
subsided areas and areas proposed for subsidence are the primary criteria in
determining if a supply is likely to have been or to be impacted. h addition to the
map, time frames for impact are critical, since for the most part, subsidence impacts
would occur within a few months of undermining. If the water supply in question
was affected prior to the proposed deep mining, then the case would be properly
referred to staff within our Division.

Pre-law is under the jurisdiction of the Abandoned Mine l-ands program, Oklatroma
Conservation Commission.

Pennsylvania: Under Pennsylvania law, mine operators must submit semi-annually maps showing
workings completed in the previous six months and workings proposed in the next
six months. The records established by these maps are sufficient to delineate areas
mined prior to and after the effective date of Pennsylvania's subsidence control
regulations.

Utatr: If a water-tight owner suspects his water has been affected, the Division either uses
production maps from annual reports to determine when mining occurred nearby, or
requests such a map from the permittee.

Virginia: Maps with dates.

West Virginia:
Maps within the permit are prepared by the permittee and designate these areas.

Wyoming: Chapter 2, Section 1(c) - Maps defining the various regulatory time periods.
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3) The performance requirement to replace woter is limited to "drinking, domestic, and
residential water supphes contaminate4 interrapted..." Does yoar state Emit waler replncement
to this extent only or do you also cover agricaltural or commercial use waler supplies?

Alabama: Water replacement for agricultud or commercial use is covered under repair of
damage to surface lands.

Arkansas: We are limited to drinking water.

Illinois: Illinois limits liability to this definition. No commercial or agricultural supplies
(irrigation) would be covered.

Indiana: We also protect agricultural and commercial water supplies.

Kentucky: In accordance with 405 KAR 16:060, Section 8, the permittee or operator must
replace the water supply of an owner of property who obtains all or part of the supply
of water for domestic, agriculnral (noncommercial), industrial, or other legitimate
use from an underground or surface source.

Maryland: All legitimate uses occurring at the time of mining are covered.

New Mexico: No.

Ohio: Ohio requires replacement of all used supplies, which includes agricultural,
commercial, and recreational supplies. Wildlife supplies are not considered as used
from the perspective of requiring replacement in the event of adverse mining
impacts.

Regulations do not stipulate agricultural or commercial use.

Pennsylvania's requirements apply to virtually all tlpes of water supplies that are in
place at the time of mining.

The replacement requirements are also for any state appropriated water supplies, no
exclusions are made for water quality.

Same as OSM.

WV DEP regulations and rules require additional water replacements. These include
other uses such as the land's capability to support reasonable uses or Iosses which
affect production or income.

Oklatroma:

Pennsylvania:

Utah:

Virginia:

West Virginia:
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Wyoming: Chapter 2, Section 2(b)(xiii) - requires identification of alternative water supplies for
domestic, agricultural, industrial or other legitimate purposes. Chapter 7, Section
4(a) requires restoration of all material damage.

4) Do you require quah$ and quantity monitoring of all wells and springs over proposed mining
oreas or can an exemption he obtained from conducting specific monitoring on individual wells
or springs based on mining type or geologic setting?

Alabama: Groundwater quality and quantity are required for selected groundwater monitoring
wells within the potential impact area.

Arkansas: All wells and springs would be monitored.

Illinois: Exemptions can be obtained on a site-specific basis.

Indiana: Yes. Air exemption can be obtained if other points are adequate to characterize and
monitor the water bearing unit.

Kentucky: One time sampling of quality and quantity data for each well and spring is required
for water supplies that could be contaminated, diminished or interntpted by
subsidence. Monitoring for baseline data and during mining and post-mining is only
required for each aquifer or water transmitting zone and not for each well or spring
being used. An exemption can be obtained from the monitoring, but it has rarely
been approved

Maryland: Monitoring of all supplies is now required but has not always been.

New Mexico: Site-specific.

Ohio: There iq no provision for exemptions for monitoring of sites within 500 feet of a
panel edge, regardless of whether the operation proposes full-coal recovery (longwall
mining or pillar recovery) or partial recovery Qimited extraction viaroom and pillar
mining). However, landowner refusal for access to water well measurement and/or
sampling is a practical limitation on the extent of monitoring that is eventually
conducted. The Division attempts to obtain landowner cooperation so that adequate
monitoring data can be obtained in order to assess mining impacts for future
application reviews and for assistance in resolving water complaint investigations.

Oklahoma: No.

Pennsylvania: No. All wells and springs must be sampled prior to the time they are susceptible to
the effects of mining. OnIy selected wells and springs are monitored.
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Utah: No, not all water sources are required to be monitored. However, if the water source
is significant and likely to be affected, it will most likely become part of the water-
monitoring plan. The Division invites public comment on all new mine plan actions
and the water-rights owner's opinions are taken into account when approving
monitoring plans.

Virginia: Inventory and survey required.

West Virginia:
Monitoring is required by WV DEP.

Wyoming: Chapter 2, Section 2(a)(vi)(L) - surface water must be monitored which is
representative of the surface hydrologic system. Chapter 2, Section 2(aXviXM)
requires complete information on groundwater which may be affected in the permit
ruea and adjacent areas.

5) How mt ny pre-subsidence samples are required and over what period of time?

Alabama: Samples collected during the pre-subsidence suruey are used. These are collected at
the time of the survey.

Arkansas: No set number of samples are required.

Illinois: We require sufficient monitoring to document seasonal fluctuations. This is typically
4 to 6 samples over a year prior to subsidence.

Indiana: One. sample for baseline. Additional sampling and analysis is require monthly when
mining occurs within 1000 feet of that supply.

Kentucky: An inventory of all wells and springs being used within one-half (%) mile of the
proposed underground works is required, although inclusion of water supplies within
a 1000-foot radius can be accepted. The following items are included in the

fl:8ffi:Hl'Tli1'lJl;'*L:ffi "l?Jf :il*:[T,:H:Iff |X::;;T]:
il;tfff :,l"##trffiti:I::;T::flffi n::#';li;iHi':1"*T,ti*"
permit area, it is typically satisfactory if the applicant provides data for
approximately eighty (80) percent of all water supplies within the affected area if
information cannot be obtained for each within this radius (i.e. if a response to the
survey was not received by the applicant, etc.). If a water supply within or
immediately adjacent to the permit areacould be "contaminated, diminished, or
intemtpted" by subsidence, then a water supply suryey must be provided for quantity
and quality information [405 KAR 8:M0, Section 26(1Xd)]. Samples should be
current (i.e. within one (1) year) and include the same testing parameters as those
required in baseline groundwater sampling (Item 16 of the MPA-03 permit
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Maryland:

New Mexico:

Ohio:

Oklatroma:

Pennsylvania:

Utah:

Virginia:

West Virginia:

Wyoming:

application) These parameters include water levels, total dissolved solids or specific
conductance (corrected to 25 degrees C), pH, dissolved iron, dissolved manganese,
acidity, alkalinity, ffid sulfate. If the water supply survq data has been provided for
only a small percent of groundwater users, the applicant is required to complete the
following [405 KAR 8:040, Section 26(lXc and d)J: (A) hovide a sample of the
letter sent out to each resident; (B) Add columns to the groundwater user inventory
indicating how each person was contacted and what type of follow-up was conducted
(i.e. phone call, site visit, etc.), documenting denial or access.

One sample in the application. One sample at the time of mining. Quarterly during
mining for supplies within 1000 feet of mined area, and monthly for supplies within
1000 feet of where coal extraction is occurring. Quality samples are taken for these
supplies twice per year

One prior to mining.

The Division requires monthly samples to be collected at sites over a l2-month
period prior to the panel approaching within 500 feet of the supply, and continuing
for a |2;month period following this. Thereafter, the applicant is to submit a request
to the Division for cessation of monitoring, if that is desired, prior to in fact
terminating monitoring. If the Division does not respond within 30 days of this
request, the request is granted by default. This is the dominant procedure that has
been occurring due to workload considerations and time constrictions on staff over
the recent past.

Site-specific basis.

All points included in the background-sampling program must be sampled in a
manner.which provides an accurate representation of average conditions and seasonal
variations. At a minimum, samples and measurements must be taken at monthly
intervals over a period of six successive months including at least one sample from
the low flow period, which typically extends from July to October.

It depends on each mine's probable hydrologic consequence determination (PHC),
the tlpe of water resource, the use of the water, etc. Plans vary from monthly
samples for 2-3 years preceding sulsidence to quarterly samples for % - | year
preceding subsidence.

One.

Determined by WV DEP on a site by site basis.

Sarnpling plan should be representative of the area and account for seasonal
variations. Depends on site-specific needs.
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6) How do you determine if a company can be exemptedlrom conducting water qwlity and
qtnntity monitoring for a given well or spring?
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Alabama:

Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

Oklatroma:

The operator or his consultant requests an exemption, which is reviewed.

Utility of the well or spring

Illinois individually exempts stable room and pillar mines from monitoring based on
a site-specific basis. Most room and pillar mines can obtain this exemption if wells
are not based at greater depths close to the coal seam (roof fall impacts etc.). To
date, all have been exempted. For longwall mines, it is much more difficult to
exempt wells from quality and quantity monitoring. If the operator acquires the
property and takes possession of the homestead, we do not make them monitor. If
there is'a pre-mining agreement concerning compensation for futue water damages,
we would not make them monitor. All others potentially impacted by planned
subsidence would be monitored for quality and quantity.

Grouping, spacing, construction, water source, and depth. Also see #4 in this
section.

For a water supply suruq the following are some examples of water supplies that
may be affected by underground mining operations: (A) The coal seam to be mined
lytng below (not cropping out) a well or spring adjacent to the permit area, with a
heavily-affected recharge area (i.e. mining below a high percent of the recharge area);
(B) Wells or springs overlying the proposed underground mining arqu; (C) A well or
spring in the middle of an area where the recharge area would be mostly or totally
affected by mining. The following are some examples of water supplies that would
not likely be affected by underground mining operations: (A) A well or spring
adjacent to an underground area, with the coal seam cropping out (and therefore not
underlying the underground mining area), with a small percent of the recharge irea
affected by subsidence; (B) A water supply on the opposite side of a stream of the
underg ound works. These sources of groundwater would be from different
watersheds, and therefore would not be affected by these operations.

If a number of supplies within a given area are being monitored, some supplies could
be exempted or altemated if mining is beyond 1000 feet, but the company would still
be liable for replacement.

Site-specific.

See response to question 4 above.

If well or spring is perpetually dry.
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Pennsylvania: Mine operators are seldom exempted from conducting baseline water quality

Utatr:

sampling. Exceptions may be granted in cases where wells are buied or located at
inaccessible locations within buildings.

Since the regulations only require that the monitoring plan be based on the PHC,
there is no need for an exemption. The permittee sets up a plan to best determine
whether they have affected the hydrologic balance, etc. The Division only approves
the plan if in agreement that the plan will show probable effects to the hydrologic
balance, including important state appropriated water rights. If a non-monitored
water right is affected by the mine, the water-right owner has the burden of proof to
demonstrate that such an effect occurred, not the mine.

Virginia: If it has been used in the past for monitoring and existing data is available.

West Virginia:
Determined by WV DEP on a site by site basis.

Wyoming: A Probable Hydrologic Consequence analysis is performed.

7) Do you require the individual qwlity and quanfiA datu to he submitted as part of the
application, or can the monitoring be delayed until after permit approval but before the
individual water source is potentially impacted?

Alabama: The individual quality and quantity data are collected with the pre-subsidence survey.

Arkansas: This would be submitted with the application.

Illinois: We get some baseline information to assist in writing the PHC in the findings. The
individual monitoring would be required in advance of longwall subsidence impacts.

Indiana: Yes. Yes. 
,

Kentucky: Quality'and quantity data is required to be submitted as part of the application.

Maryland: At least once for the application, then as explained in #5 above.

New Mexico: Part of the application.

Ohio: There appears to be a terminology issue here. Pre-mining water quality and quantity
data is required for the three flow conditions (one sample each for High, Low, and
Intermediate flow periods) as spelled out by the Seasonal Variations Procedure
Directiv e 20ffi-2 as part of the application submittal. This data is considered to be
background data, not monitoring data. Monitoring data is the data collected after the
permit is issued, as described in the response to question 5 above. Some applicants
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and consultants refer to this as "background monitoring" data, which can add to the
confusion.

Oklatroma: Before individual water source is potentially impacted.

Pennsylvania: Detailed sampling to determine baseline conditions may be postponed until after
permit issuance but must be completed prior to the time the water supply is
susceptible to mining-related effects.

If the water source will be undermined within the initial permit term (5 years), all
baseline data must be included in the application. If it will not be undermined for a
number of years, the baseline may be collected at a later date.

I
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Utatr:

Virginia: Can be delayed.

West Virginia:
Submitted as part of the permit notification process to potentially impacted
stmctures, wells, seeps, etc. identified in the permit.

Wyoming: Water Quality and Quantity data submitted at time of application, data is submitted
for I year prior to anticipated disturbance.

q Whaf information is required in the permit, such as the locotion and ownership of all ertsfing
drinking, domestic and residential water supplies, incfuding private wells, municipal wells and
springs?

Alabama: Location and ownership information, as well as water quality and quantity data and
well construction data is required for existing wells and springs.

Arkansas: A survey of the quantity and quality of the water supply is required.

Illinois: Illinois requires well location and ownership in the permit application.
Unfortunately, it is usually based on what is in the public record and there usually are
many wells and springs we are unaware of at the time of application. We also
require depth information for planned subsidence operations and to gant waivers in
room and pillar operations.

Indiana: The location and ownership of all existing drinking, domestic and residential water
supplies, including private wells, municipal wells and springs.

Kentucky: The groundwater user inventory (in Item 16 of the MPA-03 application) must include
ownership (by name), location (i.e. by identification number corresponding to
locations shown on a map), and type of use (i.e. domestic, agricultural, municipal,
etc.).
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Maryland:

New Mexico:

Ohio:

Oklatroma:

Pennsylvania:

Utatr:

Virginia:

West Virginia:

Location, ownership, use, reported and/or measured depths; reported yield and
quality information, sample analysis.

All of this is required.

In addition to ownership, the Division requires information on the surface elevation,
geographical coordinates (currently X and Y state plane coordinates), depth of well,
depth to static water level of well, spring discharge, supplying aquifer designation
and lithology, and known uses. Furthermore, if a log is available for a well, the
Division requires the submittal of the log in order to include additional information,
e.g. casing, liner, and pump depths, borehole and casing diameters, cement and
grouting record, drawdown, stratigraphic column penetrated by the well, depths of
perforations, well yield, identification of individual water-bearing zones, date of
completion, sketch map of well location, and notations on color, taste, and odor, ild
the presence of natural gas, brine, and/or hydrogen sulfide.

I-ocatioir, ownership, total depth, well screen, completion, quantity of water yield.

Groundwater information shall include the results of a groundwater inventory of
existing wells, springs, and other groundwater resources representative of the
proposed permit, adjacent and general area. The survey shall provide information on
location, ownership, quality, quantity, depth to water and usage for the proposed
permit area and adjacent area. Information on water availability, occurrence and
alternative water supplies shall be emphasized and water-quality information relating
to suitability for existing premining uses shall be provided. At a minimum, water
quality descriptions shall include total dissolved solids or specific conductance
corrected to 25 degrees Centigrade, pH, total iron, total manganese, alkalittity,
acidity, and sulfates.

The permittee must include maps and descriptions of all state appropriated water
resources. 

l

All of these.

Yes, this information and additional ground water and surface water requirements to
be sampled and/or monitored are identified in the regulations and rules. Types of
water system (public utility, private multi-dwelling water systems, well(s), springs,
seeps, cisterns, etc.).

Chapteq 2, Section 2(a)(vixlD - location of all water wells within the proposed
permit area and adjacent areas including all wells filed with State Engineer's Office
three miles or less form the proposed permit area.

Wyoming:
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9) How far beyond the. proposed mining area (anglc of fuaw) do you require inventorying and
monitoring of wells and springs?

Alabama: The inventory is required for wells within the angle of draw.

Arkansas: No requirement.

Illinois: Inventorying originally was required up to Vz mile. We have been re-thinking this
large distance as overkill and have not uniformly applied it. Monitoring is done on a
site specific basis and we get a plan defining which wells will be monitored. The
discretion is ours as to how far we might make them go beyond the edge of full
extraction. This is not written into the regulations but was part of an operator
memorandum.

Indiana: 1000 feet.

Kentucky: An inventory of ground water users is required for all wells and springs within one-
half mile of the permit area.

Maryland: 1000 feet.

New Mexico: Inventory - one mile.

Ohio: The hydrology review boundary, within which the inventory is required, is defined by
a 1000-foot perimeter around the shadow area, which encompasses the angle of
draw. The monitoring is within the 500-foot distance of a panel, as described in the
response to question 5 above.

Oklahoma: Only to the angle of draw.

Pennsylvania: Pennsylvania requires the mine operator to collect information from wells and
springs up to 1,000 feet beyond the permit boundary.

Utatr: There is no set distance, since geology differs from mine to mine. Again, based on
the PHC, ffiy state appropriated water source, or other water important to the
hydrologic balance that may be affected by mining must be included in the
monitoring.

Virginia: Site-specific based on geology.

West Virginia:
One half (0.5) mile beyond the mining limits of the perrrit.

Wyoming: Adjacent areas and wells permitted by State Engineers Office which are within 3
miles of proposed permit area.
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10) OSM did not define the parameters to monitorfor quality. For wells arrd springs that will be
specifically monitoredfor water quali$ and quantity, do you define the ryecific parameters to
monitorfor pre-mine qunhty and quanfily?

Alabama: Yes. The quality parameters required are pH, conductivity/TDS, total iron and total
manganese.

Arkansas: TDS, pH, total iron and total manganese.

Illinois: The parameters include at a minimum pH, total dissolved solids, total iron and total
manganese. The Department may require additional parameters based on site-
specific conditions. This is not written into the regulations, but was part of an
operator memorandum.

Indiana: Acidity, water level, total dissolved solids, or specific conductance, pH, total iron,
total manganese, alkalirity.

Kentucky: Yes. The same parameters used for baseline groundwater monitoring are used for
monitoring water quality in wells and springs. These parameters include: water
levels, total dissolved solids or specific conductance (correctedto 25 degrees C), pH,
dissolved iron, dissolved manganese, acidity, alkalinity, and sulfate.

Maryland: Yes, pH, iron, manganese, acidity, alkalinity, sulfate, specific conductivity or total
dissolved solids.

New Mexico: Site-specific depending on post mine use.

Ohio: The parameters for which analyses are required for pre-mining background data and
for post-permit issuance monitoring data are as follows: pH, total acidity, total
alkalinity, specific conductivity OR total dissolved solids, total iron, total sulfates,
total manganese, total hardness, total suspended solids, total nitrates, and total
aluminum. It should be noted that total aluminum was only added as a required
parameter within the last 6 months.

Oklatroma: Site-specific basis.

Pennsylvania: I-aboratory pH, Temperature degrees Centigrade, Alkalinity, Acidity, hon,
Manganese, Aluminum, Sulfate, Suspended Solid, Total Dissolved Solids or Specific
Conductance.

Beyond the specific requirements of the regulations (water level or flow, total
dissolved solids or specific conductance corrected to 25 degrees C, pH, total iron and
total manganese), we have a guideline that suggests several additional parameters.
Many permittees have implemented this into their water monitoring plans, but it is
not a requirement. The suggested groundwater parameters for baseline monitoring

Utah:

75



are: watef, temperature, total hardness, total alkalinity, acidity, dissolved aluminum,
dissolved arsenic, dissolved boron, carbonate, bicarbonate, dissolved cadmium,
dissolved calcium, chloride, dissolved copper, dissolved iron, dissolved lead,
dissolved magnesium, dissolved manganese, dissolved molytdenum, ammonia,
nitrate, nitrite, dissolved potassium, orthophosphate, dissolved selenium, dissolved
sodium, sulfate, dissolved zinc, total cations, total anions. The Division suggests
repeating these baseline parameters every five years for a comparison, or when a
question of quality diminution arises. The additional groundwater parameters
suggested for operational monitoring are: water temperature, total hardness, total
alkalinity, carbonate, bicarbonate, dissolved calcium, chloride, dissolved iron,
dissolved magnesium, dissolved manganese, dissolved potassium, dissolved sodium,
sulfate, total cations, and total anions.

If used for GW monitoring then the GW parameters are used. Otherwise basic
drinking water standards.

If water supply is other than public utility, survey must include water analysis (TDS
or spec. cond. At 25 degrees centigrade, pH, acidity, alkalinity, total Fe, total Mn,
and sulfates) and a description of the type of system and treatment being used. For
wells, give tlpe (drilled, or dug), if available well log, depth, age, depth and tlpe of
casing or lining, static water level, flow data, pump capacity, drilling contractor and
source of data.

Chapter 2, Section 2(a)(viXL)(fD & (MXm) - at a minimum, total dissolved solids,
total suspended solids, pH, total and dissolved iron, and total manganese.
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Virginia:

West Virginia:

Alabama:

Arkansas:

Illinois:

Indiana:

Kentucky:

Wyoming:

11) Do you define the namber of samples required over time (such as four samples over one year
to reflect seasonal flactwtions)?

Six monthly samples over six months are required.

One sample per month for six months to develop a minimum baseline

V/e do not specify the number of samples but approve a plan proposed by the
operator. We look for seasonal fluctuation time spacing.

6 samples taken in 6 consecutive months.

The baseline water monitoring program for ground and surface water samples (in
Items 16 and 17 of the MPA-03 application) requires at least six (6) months of pre-
mining data be submitted as a part of the application. Although the required
parameters for water users are the same as those in baseline sampling, sk (6) months
of data is not required in the water supply survey for groundwater users' wells and
springs.
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Maryland:

New Mexico:

Ohio:

Oklatroma:

Pennsylvania:

Utatr:

See #5 above.

Sampling intervals would be prescribed.

See the response to question 7. Note that the High, Intermediate, and Low flow
periods are defined by the calendar, with 15 or L4-day buffer periods at the beginning
and end of the flow periods serving as transition periods, during which time a sample
could quahfy for the preceding OR following flow period, depending on rainfall
amounts and measured flow rates and water levels, within the hydrology review area
and/or in nearby areas.

Site-specific basis.

At a minimum, samples and measurements must be taken at monthly intervals over a
period of six successive months including at least one sample from the low flow
period, which typically extends from July to October.

No.

Virginia: Normally only one for the survey.

West Virginia:
Ground water can be sampled six (6) times and include an inventory data.

Wyoming: Quarterly in ring closest to pit and annually for all other monitor wells.

12) Do you require a specific test to define water qtnntity before and after subsidence? (Slug
test, purnp test, etc.)

Alabama: There are no specific tests required to define water quantity.

Arkansas: Not required

Illinois: Illinois does not specify the type of test. We have been fortunate to date to have no
well issues but anticipate more in the future and may need to be more specific
concerning baseline information testing.

Indiana: No,

Kentucky: No required test of water quantity before subsidence other than water levels. After
subsidence damage: tlpically, DMRE would perform tests after the event to
determine if well capability has been disrupted to the point that it can no longer
provide sufficient quantity for the number of individuals/trouseholds involved.

No.Maryland:



New Mexico: N/A.

Ohio: No, not as a minimum or an "across-the-board" requirement. Currently water
quantity determinations are based on static water level measurements, with
supplemental data from well logs and published countywide Ground Water
Maps/reports by the Division of Water. Due to the fact that the "aquifers" within the
area of longwall mining are of such limited horizontal extent, and because
combinations of several laterally discontinuous sattuated water-bearing zones
recharge the vast majority of wells, a pump test would effectively need to be
conducted for every single well. This would not be practical, nor would it be of
much use. It should be noted that sustained yields from most of the water wells in
the areas of longwall mining are less than two (2) gallons per minute, and well depths
are less than 100 feet, as permeability decreases with depth. Nevertheless it should
be stated that there is nothing precluding the requirement for such tests on a site-
specific basis, under the rule clause of requiring other information as deemed
necessary in order to determine the impact on the hydrologic balance. In fact pump
tests were conducted years ago above the longwall mining area of Southem Ohio
Coal Cgmpany in Meigs County in the late 1980's.

Oklatroma: Slug test.

Pennsylvania: The state's Technical Guidance Document - Water Supply Replacement and
Permitting promotes the pump test and the specific capacity test to determine water
quality.

Utatr: No. If the water-monitoring plan does not detect a change, no change is inferred
unless a water-right owner complains of an effect. They are then required to prove
the effect, though we may require the mine to provide information to aid us in our
determination.

Virginia: No. Potential to impact well by performing these tests preclude agency from
dictating the tlpe.

West Virginia:
No.

Wyoming: No, reference to Standard Methods for Examination of Water and Wastewater or 40
CFR Part 136.
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13) Do you require a specific plan in the permit for replacing crny contamfurote{ diminished, or
internrpted water supply? Must the plan speV out possibh contingencies for emergency,
temporary andlor perrrurnent replncement of affeaed water sapplies?

Alabama: Yes.

Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

Yes, a plan is required for replacement. No re. possible contingencies.

Illinois only gets generic commitments to replace water on a temporary and
permanent basis. To date, water replacement has not been an issue based on our
geology, poor ground water quallty to start with, and the availability of public water
supplies in longwall areas. We do anticipate larger issues in the future longwall
areas and look for other states' guidance.

Yes. Yes.

Yes. The applicant is required (in Item I9.2 of the MPA-03 application) to present a
plan to identify and describe the adequacy of the altemative sources of water that
could be developed if contamination, diminution, or intemrption results from mining
activities. This plan should be in accordance with 405 KAR 16:060, Section (8X2).

A general plan is required which usually identifies possible options.

Yes.

Yes.

Oklatroma: Yes.

Pennsylvania: Yes.

Utah: Yes.

Virginia: Replacement plan required, but agency has published replacement guidelines that
must be used to address temporary and perrranent replacement.

West Virginia:
Yes. Yes.

Wyoming: Chapter 2, Section 2(bXxiXE) and 2(b)(xiii) - require a plan to provide alternative
sources of water in accordance with W.S. 35-11415@)(xii) and identify alternative
sources.
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Illinois:

Indiana:

14) Do yoa allow a hook ap to puhhc water sapply as a replacement for a lost spring or well?

Alabama: Yes.

Arkansas: Yes.

Yes.

Yes.

Kentucky: Yes. In accordance with 405 I(AR 16:060, Section 8(2X3Xd), the operator or
permittee must provide an equivalent water delivery system for replacing a water
supply, including the hqok up to public water supply.

Maryland: Yes.

New Mexico: Yes.

Ohio: Yes. It should be noted that the use of public water as a replacement for springs that
served the agricultural supplies is strongly discouraged and occurs only as a last
resort. If it is allowed, compensation for operation and maintenance cost is required.
In order to retain the foreseeable use of the land for agriculture, we also have had the
operator demonstrate that sufficient ground water resources exist on the property to
develop new wells if a future landowner chose to do so.

Oklatroma: Yes.

Pennsylvania: Yes.

Utatr: Yes.

Virginia: Yes.

West Virginia:
Yes.

Wyoming: Yes. Would depend on alternative source outlined above.
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15) Do you reqaire a plan for determining the present worth of the cost to replace a water supply
if the operator wishes to pursue a ofle-time lurnp-sun paynentfor costs associated with
providing both an eqaivalent water delivery system and operation and maintenance costs in
excess of customary and reasonable dehvery costs for pre-mining water supplies?

Alabama: Yes.

Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

Oklahoma:

No.

No. We have not had a water loss issue and would at this point deal with it on a case
by case basis as it arises.

No.

Yes. If the operator wishes, a one (l)-time payment may be made to the owner of
interest in an amount which covers the present worth of the increased annual
operation and maintenance costs for a period of twenty (20) years, or other period
agreed to by the permittee and the owner of interest (405 KAR 16:060, Section
8(2)(3XeXl)).

No.

No.

Yes. Note: The Division recently spelled out this procedure in detail in a revised
Procedure Directive that dealt with water replacement, Technical Guidance
hocedure 06-1.

No.

Pennsylvania: Yes.

Utah: Utah requires replacement of the water in some manner, not compensation.

Virginia: Yes. However, unless agreed to in writing by the owner, present cost is not used.
Agency requires full cost with inflation. For example, if the current cost is
$1,000/year, then year two is $1,000 plus inflation factor, etc.

West Virginia:
Yes.
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16) Must the water sapply owner agree to a lump-sum payment for future costs?

Alabarna: Yes.

Arkansas: No,

Illinois: Yes.

Indiana: No.

Kentucky: Yes. See above response at #15.

Maryland: Yes.

New Mexico: N/A.

Ohio: No, they can opt for a new well.

Oklahoma: Yes.

Pennsylvania: No.

Utatr: Utah requires replacement of the water in some manner, not compensation.

Virginia: Yes. If discounted present value used. If full value with inflation used, then agency
can require compliance with the order without owner consent.

V/est Virginia:
No.

Wyoming: No.

17) If a water supply owner denies access to perform pre-subsidence water suryEts, what do you
do?

Alabama: The operator documents this in the pre-subsidence survey.

Arkansas: No rebuttable presumption will exist.

Illinois: Has not occurred (yeQ and do not have a good answer.

Indiana: Operator must send letter to well owner informing him of the effect that denial of
access may have on any future determination of impact.
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Kentucky:

Maryland:

New Mexico:

If an owner denies access to perform pre-subsidence water burveys, the applicant
must provide documentation that the owner was contacted more than once, and
identify by what means he/she was contacted each time (i.e. by letter, phone call, site
visit, etc.).

The owner would be contacted by the state to discuss the value of the survey and that
without it, making a determination in the case of a claim will be more difficult.

Document owner denial.

I
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Ohio: In these cases, the Division relies on 1) landowner information regarding the specific
well in question, 2) the log from the specific well if available, 3) data from nearby
wells, 4) logs of wells in the area, and 5) published countywide Ground Water
Maps/reports by the Division of Water.

Oklahoma: Proceed with the permit review process.

Pennsylvania: Advise water supply owner that they will lose the rebuttable presumption of
causation provided by Pennsylvania law.

Utah: If they cannot be convinced, then they are completely responsible to prove any effect.

Pursuant to the Code of Virginia at $ 45. l-245. Replacement of water supply
Paragraph (D) If the Director has ordered replacement under subsection B of this
section.... "[Jpon conclusion of an investigation, if the Director does not order
replacement under the provisions of subsection B of this section and reasonable
access for a pre-mining survey was denied, the Director's determination shall not be
overturned absent clear and convincing evidence to the contrary."

Virginia:

West Virginia:
The permittee will notify the owner in writing that no presumption of causation will
exist.

Wyoming: Document that denial in application process.

1S) If a company cannot get a landowner to agree to a lump-sum payment for costs above and
beyond customary, how do you monitor the payments made to a sudace ou,ner over time to
supplement increased water bills?

Alabama: trnspection and enforcement responds to complaints regarding settlements for
subsidence damage.

Arkansas: This circumstance has not occurred in Arkansas.

Illinois: Has not occurred (yet) and do not have a good answer.

I
I
I
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Indiana:

Kentucky:

Do not monitor payments.

According to 405 KAR 16:060, Section 8(2X3Xe), the operator must pay operation
and maintenance costs in excess of customary and reasonable delivery costs for the
pre-mining water supply for a perid of twenty (20) years, or other period agreed to
by the permittee and the owner of interest. Upon agreement by the permittee and
owner of interest, the obligation to pay the excess operation and maintenance costs
may be satisfied by: (A) A one (l)-time payment may be made to the owner of
interest in an amount which covers the present worth of the increased annual
operation and maintenance costs for a perid of twenty (20, years, or other period
agreed to by the permittee and the owner of interest (405 KAR 16:060, Section
8(2X3XeX1); (B) A uniform series of payments whose present worth equals or
exceeds the present worth of the increased annual operation and maintenance costs
for a period of twenty (20) years, or other period agreed to by the permittee and the
owner of interest; or (C) Other reasonable compensation arrangements which fairly
compensate the owner for the future operation and maintenance costs for a period of
twenty (20) years, or other period agreed to by the permittee and the owner of interest
[405 KAR 16:060, Section 8(2)(3Xe)(3)1.

We do not have a system for monitoring this. We rely on the homeowner notifying
us.
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Maryland:

New Mexico: N/A.

Ohio: Technical Procedure Directive 06-1, referenced above, specifically requires the
applicant to send to the Division's hydrologist a photocopy of all reimbursement
checks mailed to the landowner. The permittee will reimburse the landowner within
45 days of receipt of bona fide documents, invoices and receipts for reasonable costs,
as addressed in the directive.

Oklatroma: We do not.

Pennsylvania: In the event the operator and the water supply owner do not reach a settlement, the
operator is required to pay the costs on an on-going basis and to post a bond. The
bond serves two purposes: Assuftmce that the payments are made; provide the money
to pay for the increased costs in the event the operator defaults on the legal obligation
to permanently pay the increased O&M costs. To calculate the bond amount, the
annual cost amount is determined, then an additional calculation is done to determine
present value of the operator's perpetual paynent obligation. The Department relies
orr landowner's reports of delinquent payments as its primary means of monitoring.

Utatr: This has not occurred in Utatr.

Virginia: Has not been an issue.
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West Virginia:
Payments are not monitored.

Wyoming: Annual Report review.

Land:

1) What are the primary issues for restoring pre-mining land capabilities in your state? (Sudace
drainage re storation, etc.)

Alabama: Backfilling subsidence cracks or holes and repairing water impoundments used to
support agriculture or cornmercial land uses.

Arkansas: N/A.

Illinois: In lllinois, the largest issue is restoration of farmland drainage. It continues to be the
most controversial subsidence issue we face.

Indiana:

Kentucky:

Maryland:

New Mexico:

Ohio:

Oklatroma:

Pennsylvania:

Utatr:

Virginia:

Mainly surface drainage.

The primary issues for restoring pre-mining land capabilities are restoration of
surface drainage, stabilization of the land surface and structures overlying
underground works, and restoring aquifer recharge areas.

None to date.

Elimination/repair of headcutting.

In most'of the areas where planned subsidence is practiced the land is rather steeply
sloping so the land productivity is rarely affected. [,oss of ponds or stream can be a
problem and more difficult to resolve. Slips or landslides are land impacts that must
be repaired as well as cracks.

Must be restored to a condition capable of maintaining the value and reasonable use
prior to subsidence.

Flooding of the valley floors; impaired drainage; slope failures; tension cracking;
hummocky topography; and subsidence features.

The permittee is required to repair surface cracks and restore surface and
groundwater.

Surface cracks that could interfere with land use; very few drainage issues.
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West Virginia:
To mitigate or remedy any material damage or diminution in value of foreseeable use
that may occur to surface lands due to subsidence. If subsidence causes any or all of
these to occur then the permittee shall restore the land to a condition capable of
supporting uses it was capable of supporting before subsidence occurred.

Wyoming: Revegetation and protection of water and water rights.

2) Is a man-made pond considered a stntcture or land danmage? Can a mining operator destroy a
pon{ eliminate the pond and then compensate for the damages?

Alabama: Land damage. No.

Arkansas: Yes.

Illinois: Yes. Considered a structure.

Indiana: Yes. Yes, if the mining company has subsidence rights.

Kentucky: Yes. A man-made pond is considered a shrcture. This, just as a swimming pool, is
built by a property owner and therefore is not considered a natural renewable
resource land. If a pons was destroyed during a subsidence event, the operator would
be responsible for compensating the owner for damages [405 KAR 18:210, Section
3( 1)1.

Maryland: Ponds are considered protected structures. If a pond were adversely affected, it
would have to be replaced or some other iurangement worked out between the owner
and the coal company.

New Mexico: A pond is considered a structure. Yes,

Ohio: Yes. Depends on what is damaged. If the dam is damaged it is treated as a stnrcture.
Stnrctures cannot be eliminated or destroyed without written perrrission of the
owner. If the land is damaged such that the pond no longer holds water (cracks in
bed rock, loss of springs feeding the pond or stream flow) then it is treated as damage
to the foreseeable use of the land and MUST be repaired.

Stmcture. Yes.

Pennsylvania: A man-made pond is considered a stmcture and/or a water feature. Yes. If the
owner of the pond and the coal operator work out an agreement, a pond can be
destroyed or eliminated.

Utatr: Yes.

Oklatroma:
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Virginia:

West Virginia:

Wyoming:

Oklahoma:

Pennsylvania:

Utah:

Yes. Can be either. Could be domestic water supply. Then it would be treated as
such.

Yes. Yes.

I
I

No. Would depend on mine and reclamation plans.

3) Are there any circumstances where you will allow a land use change due to subsidence? (For
example, a stream subsidence that creates flooding in adjacent crop field and is now a wetland)

Alabama: No.

Arkansas: Maybe.' This has not yet occurred in Arkansas.

Illinois: Technically the land must be restored. In one instance, some Illinois bottom land
area has been "enhanced" as a wetland. Also, a small area was subsided and then
converted to a tme wetland area used as bankin g acreage for wetland replacement
concerning a road project. Other than that, land must be restored to its capability. If
it were crop land before, it must be crop land after.

Indiana: The land use in the shadow area above an underground mine is typically not expected
to be altered. But with subsidence rights or landowner consent we believe a land use
change may be possible when subsidence has affected the surface.

Kentucky: A land-use change may only be granted for areas disturbed by surface mining
activities, and where consent has been given to the operator by the landowner(s).

Maryland: Due to the amount of relief in the coal region, this has not been an issue and is not
likely.

New Mexico: N/A.

Ohio: No. The reasonably foreseeable uses of the land that existed prior to mining must be
maintained. However, some additional pooling compared to pre-mining conditions
may be allowed provided that it does not affect the stream to function as a stream.
Pooling is seldom seen in Ohio subsided streams. Draining is more of a concern.

Yes.

Yes.

The Division lequires only USGS topographic maps to show pre-mining topography.
The Division does not currently require post-subsidence topographic maps but is in
the process of making such maps a requirement.

I
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Virginia: Has not been an issue.

West Virginia:
No.

Wyoming: No, not unless preplanned and approved. Must also be equal value land use, Chapter
2, Section 2(bXxiv) (c).

4) How detailed must the pre-mining topography be defined in your opptication? Does the
p ermittee proj ect po st- sub sidence topography when longwalling?

I
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Alabama:

Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklatroma:

Pennsylvania:

20 ft. contours. No-subsidence profiles may be presented but not to the extent to
show the topography of the entire subsided area.

We request mine maps with two (2) foot contour intervals. We would require a
projected post-subsidence map for longwall mining.

h Illinois due to flat to gently rolling topography, we require pre-subsidence
contours usually at a 2 foot contour interval. We then require projection of post-
subsidence contours with defined drainage problems that are anticipated to require
repair work. Again, Illinois farm land is the biggest issue we face.

By over.laying the area to be subsided with a surface contour map applicants and
operators can predict areas of potential problems. There are no longwall operations
in Indiana. Yes.

The permit application does not require the applicant to define pre- or post-mining
topography in underground mining operations.

Topographic maps are the usual source of pre-mining topography. Post-mining
topography usually involves a few eross-sections showing the projected amount of
subsidence on the pre-existing topography.

Usually only 10 to 20 foot contours interval. Again the terrain is usually not altered
enough to affect land use.

At least lO-foot contours. Have not had longwall mining in Oklahoma.

Detailed topographic information is only required in certain settings, such as sites
where the depth of cover is less than 100 feet and sites where subsidence is expected
to affect a stream channel. The mine operator is not required to submit a post-
subsidence topography plan showing contour lines.

88



I
t
I
t
I
I
I
I
I
t
I
t
I
I
I
I
I
I
I

5) Are there any land circumstances where you have or would prohibit longwall mining due to
inabih$ b make sudace repairs?

Alabama: No such circumstances have been encountered in the state.

Utatr:

Virginia:

West Virginia:

Wyoming:

Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklatroma:

The Division requires only USGS topographic maps to show pre-mining topogaphy.
The Division does not currently require post-subsidence topographic maps but is in
the process of making such maps a requirement.

40' contours are used. No projection of post-subsidence topography is required.

Topographic map scales shall be 1" = 1,000'. Yes.

Chapter 2, Section 2(aXviXJXfD - sufficient slope measurements of the proposed
permit area measured and recorded at such distances as the Administrator determines
to be representative of the pre-mining configuation and reflect geomorphic
differences of the land to be mined.

Under a lake or a perennial stream.

Thus far, no.

Yes. Where irreparable damage may occru.

Kenfucky has not come across ths circumstance.

We have limited longrvall mining to areas where the depth is 300'or greater, but not
for this particular rsNon. The intent was to lessen the potential for subsidence
fractures to extend from the mine to the surface.

When the overburden thickness is thin and a perennial stream will be impacted. In
one case an old growth forest was protected because of a declaration ttrat it is "fragile
lands." If a structure on the National Register of Historic Places was irreparably
damaged so as not to be able to be restored to the Secretary of Interior's Guidelines
for restoration of historic stmctures, mining could be prohibited, however we have
not encountered such a situation. By regulation, subsidence to public buildings is
prohibited without the building owner's permission.

Possibly.

Pennsylvania: Yes. When the extraction of a longwall panel would cause a stream to permanently
lose flow.

Utatr: Yes, damage to streams.
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Virginia: Yes, primarily under low cover streams, etc.

West Virginia:
Yes.

Wyoming: Chapter 7, Section 4(aXD - operator must restore land to a condition capable of
maintaining the value and reasonably foreseeable uses which it was capable of
supporting before subsidence.

6) How do you handle the regulalory language "to the extent technologically and economically

feasible" concerning repair of land damage?

Alabama: Repairs are expected to the extent possible using existing known technologies.
Whether it is economically feasible to repair lands depends on the cost to repair the
land versus the fair market value of the land considering the potential future revenue
to be derived from use of the land.

This has not been an issue in Arkansas.

We have avoided this issue thus far. The question would be what you base the
amount on. Coal value? I-and value? Profit margin? We have continually required
repair without a company attempting to use this federal regulatory language to escape
repair obligations.

If an operator were to claim that repair was not technologically and economically
feasible they would have to demonstrate why. Purchase of the property is also an
available method of compensation.

This language is present in 405 KAR 18:210, Section 3, concerning repair of damage
to surface lands. Fortunately, Kentucky has not had to determine technologically and
economically feas ible.

To date repair has only involved minor surface cracks, thus repair has been easily
accomplished.

If the technology exists anyvhere (including internationally) to repair damages to
land - in other words, it has been proven as a technology to repair similar damages,
then we would require it to be applied to land damages. No company has attempted
to avoid repair to land due to economic factors. Ohio does not envision this situation
occurring. However, if it did occur where the repair were so costly that it was
economically impractical to fully restore, we'd evaluate whether the rule applies. If
the repair could not be done simply because the company is in bad financial
condition, the rule would not apply. Moreover, if repair was not feasible, we would
likely not issue a permit in the first place due to the findings that must be made that
mining and reclamation is reasonable and feasible.

Indiana:

Kentucky:

Arkansas:

Illinois:

Maryland:

Ohio:
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Oklahoma:

Pennsylvania:

Utatr:

Virginia:

Have not had to handle this situation to date.

This is done on a case-by-case scenario. Emphasis is placed on what is
technologically feasible more so than on what is economically feasible.

Not an issue in Utah.

Normally this applies only to subsidence cracks and mountain breaks. These are not

No.

N/A.

This has been discussed but never formally attempted.

No.

Kentucky has not come across this circumstance.

No.

No.

No. N/A.

Yes.

No.

No.

that difficult to repair. ,

West Virginia:
WV DEP evaluates the experience of the permittee with regard to their proposal as
detailed in the application. All proposals in the application are compared with what
is currently successful and has been accepted by WV DEP previously.

Wyoming: Chapter 7, Section  (aXt) - must correct material damage.

7) Has a company eyer tried to show Innd damage was not technologically or economicaby
feasible to repair? What analysis did they present and did the state agree with the company's
position?

Alabama:

Arkansas:

Illinois:

Indiana:

Kentucky:

Maryland:

Ohio:

Oklatroma:

Pennsylvania:

Utatr:

Virginia:

9r



West Virginia:
No.

Wyoming: No.
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Person
Cornpleting
Sumsy:

State: Agency: Phone/
E-mail::

Gary J. Heaton
& J. Michael
Harrison

Alabama Surface Mining
Commission

205.22r.4130
gary.heaton @ asmc. alabma. gov
j.Michael.Harison @ asmc.alabma. gov

James F.
Stephens

Arkansas Department of
Environmental Quality

50r.682.0807
stephens @ adeq. state. ar.us

l-oretta E.
Pineda

Colorado Abandoned Mine knd
Program

303.866.3819
loretta.pineda @ state.co.us

Dan Barkley Illinois Dept. of Natural Resources,
Office of Mines and
Minerals, Land
Reclamation Division

217.785.5t97
dan.barkley @ illinois.gov

Albert G. Morris
and Tim Taylor

Indiana Division of Reclamation 812.665.2207
grnorris @dnr.in.gov
ttaylor@dnr.in.gov

Greg
Ohlemacker

Kansas

Pam Carew and
DMP

Kentucky Dept. of Nat. Res., Div. Of
Mine Reclamation and
Enforce. and Div. Of Mine
Permits

502.5@.2340
Pamela.carew@ky.gov

Alan V. Hooker Maryland Bureau of Mines 301.689.676/. x20l
atrooker @ al lconet. org

Karen Garcia New Mexico Department of Energy,
Minerals & Natural Res.

505.476.3435
karen. garcia @ state.nm.us

Stan Thieling Mississippi Department of
Environmental Quality,
Office of Geology

601.961.5500
stan_thiel ing @ deq. state. ms. us

I^arry Coen Missouri Department of Natural
Resources

573.75r.4041
I-arry. Coen @ dnr.mo. gov

Jim Deutsch Norttr
Dakota

Public Service Commission 70t.328.2251
jdeutsch @ state.nd.us
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Harry Payne, Joe
Noonan, Mike
Sponsler
(subsidence),
John Husted
(MSD and
Georve
Mychkovsky
(water
replacement)

Ohio Division of Mineral
Resoruces Management

614.265.6633
harry.payne @ dnr. state. oh.us
j oe.noonan @ dnr. state.oh.us
mike. sponsler @ dnr. state. oh.us
j ohn.husted @ dnr.state.oh.us
george.mychkovsky @ dnr.state. oh.us

Danell Shults Oklatroma Department of Mines 405.427.3859 x27
danell.shults @ mines. state.ok.us

Gregory Shuler Pennsylvania Department of
Environmental Protection

717.783.1199
gshuler@state.pa.us

Wayne Western Utatr Division of Oil, Gas and
Mining

801.538.5263
WaynerJ/estern @ utatr. gov

Irs Vincent Virginia Dept. of Mines, Minerals
and Energy, Div. of Mined
I-and Reclamation

276.523.8156
les.vincent @ dmme.virginia. gov

kwis Halstead
and Charles
Sturey

West
vrgmla

Department of
Environmental hotection

304.926.0 99
lhalstead@wvdep.org
csturey@wvdep.org

Craig Hults Wyoming Department of
Environmental Quality,
Land Quality Division

307.777.706,6
chults @ state.wy.us
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Noncoal Regulatory Programs
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NONCOAL PROGRAM RESPONSES :

General:

1) Do you differentiate between planned and unplanned (stable) subsidence control plans in your
permitting process?

Kentucky:

Maryland:

Missouri:

New York:

No.

General Information: The only subsidence response in noncoal is for quarry operations
in karst areas. Sinkholes and water supplies are covered for stnrctures and water
supplies in existence at the time of the pgrmit review and for existing quarries at the
time of the law change in 1991.

General Information: Although there are presently several noncoal underground
mining operations in the state of Missouri which extract both limestone and metallic
minerals, there are no statutes or regulations at the state level that address the issue of
subsidence. There may be local ordinances enacted at the county or city level that
address this activity of underground mining and the possibility of subsidence. The
state of Missouri does not have any authority at the state level to address this issue.

No.

Norttr Carolina:
No. General Information: Norttr Carolina does not have any coal mining and no
permiued underground mines. Mine subsidence has been a problem on occasion in
historic underground gold mining districts.

Norttr Dakota: General Information: Since there is no underground mining in North Dakota, the

Virginia:

subsidence survey was not completed.

General Information: The Virginia Division of Mineral Mln4g has the authority to
regulate sgbsidence generated by underground mining under the Mineral Mine
Reclamation I-aws of Virginia. Subsidence plans are required by the Division on an as
needed basis, and are tailored to the specific circumstances associated with that
particular mine. Therefore, the specific information you solicit in this survey is not
available, as the details of any subsidence plan the Division may require would be
tailored to the circumstances existing at that particular site. At present, the Division
has 2 underground operations permitted, and neither one has generated any subsidence
issues at this time. The Division has required a subsidence plan for an underground
operation in the recent past. Based on the mining methods employed, the Division
does not anticipate any subsidence related problems at these operations, but is prepared



to r€qufu€ subsidence plans should the need become apparent at th€se c any future
permitted undergmmd op€rations,

West Virginia:
General Information: lVest Virginia does not requirre subsidence control plans for
noncoal mining. However, ther,e are requfuements fu water rigbts rcplacernent and the
permit can not be granted if the operation poses a hazard to a dwelling house, public
building school, churcfi, cemet€ry, cornrn€rcial or institutional building, public road,
stream, lake or other public property. ln addition to other penalties, any operator who
directly causes damage to the pmperqy of others as a result of quarrying is liable to
them in an amount not in exce,ss of three times the provable arnount of such damage if
the damage occurs within one year after reclamation. Such damages rc recoverable in
an action ,at law in any court of competent jurisdictim.

Eow b you define the categorics of subsidmce contol (percent cxbution, etc.)?

Ke,ntucky: N/A.

NewYork: Percent extraction ratio.

2) Do yoa requirc informalion on a compnny's right to sabside lhe vrface in ailitbn to the right
to mine the coal? If so, how do you tlo this? (Liilhg oI tbcuntents or a sinryIo tutement or
offidovit)

Kentucky: Yes.

NewYork: No.

3) For six month surface owner notifiution, do you allov companies to nail these notices wcll h
advance of actud mining?

K€nlucky: Yes.

NewYork No.

4) Do you waive the Gmonth notice b a lossq timetrame if requegeil? If so, ib yoa ha,e ryecifre
guidelines as ta when you will or vill not waive the miniman time ftame?

Kentucky: Yes. For the noncoal program there is no specific tirre frame for notification, other
than it must be done prior to mining under a structwe.

New Yor*: No.
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Struc'tures:

Repuldcd Extraction Ana

7) What is the date of cul *toAbn used in yow tue to inifue the requirem.int ta repoir,
replrce or ampenvte for *rtsidence dmage to ilncfines?

Kentucky: N/A.

New Yorlc: N/A.

2) How do yoa ilefine mining anas that prefule yow jttriilidion as opptosctl to ous thal are
wbject b your subsidence control regtlations? (Mq defnhs lhe pre-la* and pofi-Iaw workings;
criteria usetl?)

Kentucky: N/A.

New York: Maps for noncoal.

3) OSM rcqaires prompt repair or compentuion for naterial da,mage b occttpid residential
dvellings and fiructares related thcreto, ot non commacial buildhgs Some states (like lilinois)
mointain the requiremqnt to mitigate "all frucfrires" and does not erchtfo comnercial buildings
Vlhat strudures are covered in your fute?

Kentucky: Occupied dwellings, public builrrings, school, churches, cemetery, commercii or
institutional buildings, public roads, streams, lakes, other public property, real and
personal property.

New York All structures are protected.

Condition Surveys

l) Do yoa require condition saneysfor sadace frudures?

Kentucky:

New York:

4

No.

No.
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2) If so, orc they rcqabdfor dl stuctwr;s, whdcr a'crfuIl uMrn miaing (pluacd
sttbsidenae) or rcom and pilfu (ffib mine plan)?

Kentucky: N/A.

NewYork: N/A.

3) Do you ryccify the type of cottdilion suney that is requbd to be performd (vidn, pic$res,
cedified qprai wl of valae, *. ) ?

Kentucky: N/A. No.

NewYork No.

4) Whom ilo you requiTe the compaqt to submit the conditbn swvey b? (Yow oftce, to thc
Iotdowner, kept on fib at the mhe offtce, otdlor anyonc else)

Kentucky: N/A.

New York Department of Environmental Conservation office.

5) If a structure bwner ilenies aness lor a company to perform a pre-subsidencc condition survqt,
what action does the state take? Does this refuwl change the protcction 6ordd to the Sructure
owner?

Kentucky: N/A.

NewYork: No.

6) What is thc timc reqabementfor performing pre-subsidence condition swveys? (Le. mu# it be
shmitted in thc or ilelayed until six nonths or 60 tlays belore plaaned sabsidence will
irnpact thc structwe, eti.)

Kentucky N/A.

New York: During application pmcess.

7) Eow ofien if evcr, have you had to ase the condition suney to aiil h dcterminhg danages or
compenvtion?

Kentucky: N/A.

New York Never.
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htblic Roods. Utilitios

1) In general h the permifring prccess, hov do you MIe wbsiilmce ol pttblic rods atd utilities
such as vater, electic and gas Enes? Do you reqaire coopentive agreements betveen the mining
company and the utilily or rod authoritics to assun pub&c wfety?

Kentucky: The Kentucky noncoal program has never had a permit propose to subside protected
structu€s.

New York: Yes, when applicable.

2) Do you ryecifical$ hold the company finoncially liabla for ibnages b pnblic rcads, tlililies,
mibood Enes, Ac if danAen by srbsidence?

Kentucky: Yes, should it occur.

New York: Yes.

3) How closely do you monitor the subsidence impmcts ond *eanion of subseqaent repoirs for
these pub6c facilities?

Kentucky: This has not happened in Kentucky, and the existing regulations are silent, but we
would monitor the situation very closely.

New Yort: We are p,resent during all repairs.

Private Eomes and Aher Strucfines

1) Is the choice between rqtair, rcplacement, or conpenution for nolerial darnge b home,
outbuildhgs, etc. thd of the coal companies or thtt of the *ucture owner?

Kentucky: The pmperty owner would have to concur with whatever compensation was agreed
upon. The Kentucky regulations do not provide specific guidance.

New York: Negotiated between the Deparrnent of Environmental Conservation, mining company
and strucfure ownef.

6



2) WM h the nnximu; Iewl of @rrrpenmtion fo a givm home or ilradwe? Is it thc fab markd
value, the rqlacement value, or odtu?

Kentucky Fair market value.

New Yort: I would sirspect fair market value. Situation has never arisen in NY.

3) Do you ryecifually requhe alla'native hoasing when dveWings sc subsfuIiag? If so, hov long
does this altentdive housing rypfunry h$?

Kentucklr Yes. As iong as necessary for repairs or settlemenl

NewYork N/A.

4) When diqutes develop betwem the conpany ond the landowner over whdher allzgd dattnages
se minc stbsidettce relatd or nog how is it resolvd? Does the tute na&e a ddermindion as to
whaher the allegd sttbsillence dnuge is thc reqonsibility of the cul companX? If not, who
referees the iliqute?

Kentucky Disputas would tlpicatly be abjudicated in court or through mediafion.

New York: Operator has to prove to the Department of Environmental Conservation that it was not
responsible. There is a hearing process in place.

5) If the state males a 4ebrmilution thot the ilanages ate not due to mine subsidence, does the
stde specifual$ define the real caasc of non subsidence related dotttgc (terndtes, soils issue, etc.)
or simply indicate it is not nining reldd with no further eryIanation?

Kentuc.ky: If the information is readily available or obvious, the state tries to make a
determination as to cause.

New York Simply indicate that it is not mining related.

6) Does lhe stutc ever perfonn suneys or monitoring to daermine il movemmts aru occuning
(such as with unplannd ruom md pilkv subsilInca or #ttdures ju$ outside thc anglc of dmv of
a langvall)? If so, vho does it (in house s$ or conttac.td out)?

Kentucky: No. N/A.

New Yolt: No.
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7) When sbsidence is the caase of danages ond a dispute occurs betveen thc irttdure otmer otd
the compmny over the iblhr wlue of the danage, how is the amount of @rrpenstion ddermtned
(afiitmtion or other?)

Kentucky: Fair market value - otherwise, abjudication in court.

NewYork N/A.

8) Hov involved is the ilate in the dctermhatian of a ibnugc itolb amount?

Kentucky: Limitedinvolvement.

New York: N/A.

9) When the plat is to compenwte the danngd puty (not rqoir), what diAobs the compcnmlion
anount? Is the value bosed on the efiimated cofi of rqair or thc ilifrerence in the fair no*et
value before and ofier fumage?

Kentucky: The regulations are mute on this - tlryicalln whatever is agreed upon by the damaged
party.

NewYork: N/A.

70) When the fumage will be repaired, hov does the tute tletermine if a repob estittute ls poperll
done?

Kentucky: We would investigate, may ask for assistance from other deparEnents (insurance
assessment, e!c.) if necessary. Typically, this would be resolved between the damaged
party and &e o'perator.

New York: N/A.

11) Does the state get involved in evaluating the Wdit! of ihe vo* ilone to rcpab structuml
funage?

Kentucky: Yes. Tlpically, we would observe and document repain.

NewYork: No.



M inc Sub sidcncc In suunc e

7) When did you gote mine subsiilence inswance pogrwn beein?

Kentucky: See answers fof this section above in the'Coal" survey for Kentucky.

New York N/A. All questions in this section N/A except Erestion 18.

2) Wlut is the sowce of.tundhg for the progran?

3) llho afininisters the progan (is it run by the sffie or prh,atdy)?

4) What gpcs of firucfitres can be coveruI (ie; resfuIenlbl, conmercia\ etc.)?

5) What lypes of *clttsions se thcre?

6) Does your pmgmm get involved with po#-Iov dana.ge vithin yoar regulatory jurflrldit:tim and if
so, how?

7) Is the progam wlantuy onnonfutory? h a waiver provided?

8) What types of mineruls arc coverd (Le. coal, Emestone, MIl, etc.)?

9) What is the nnximum unoant of covemge?

10) What types of losses an paid (ie. co# of rqoir; Iivhg spenses) ord whd oc the timits?

11) What orc the unualfees (qecify for resideniial or commercial)?

12) What an the dducliblbs (specifyfor resilIential or commercial)?

13) Yfhd is the atnent nanber of policyholders?

14) Whot is lhe currentfund balance?

I
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75) Eov runy claims lnve thcrc been over the Efe of the prryra,m (hdicatc vlnt portion were
deeneil valid w kvaliil)?

76) Eow many rcsidcnceslhomeowners se eWc (v. those vho luw uttulllt signd up)?

17) What lypes of neainglnotiftcotbn effotts hcve bem unileilaken by thc state to encotroge
homeovners ta sign up for subsidence insurance? How successful havc thcse effofts been?

78) How mont subsidence energencies luve occund in your state (estin are per yar)?

New York: l-2

19) Whot prucedure applies if, thesc emergencies inwlve homeslfirudures vhcre a mine
subsidmce insururcc progrom is also in place?

20) Are there ary state or local laws tlnl prohibit building or thd place rcstrictions on
develapment over frondond coal mine oeas?

21) Eas the regnbtory prqttm ever been involveil in any lcgal action b1t a homeownerfor bck of
ndification, denial of claim, etc.?

Mhimizntion of Damape Reouirement
When planned subsidence (Iongwall add EER) operotions an being used, the company is required
to minimize danuge to fiaictarcs.

1) Do you requirc a minimizltion plan for aU Sruauns, cefi.ain stacfites or never Qilease,
exphnfl?

Kentucky: Typically, planned subsidence is not proposed.

New York N/A. All questions in this section N/A.

2) Do you didate what lovel o! mhimizfrion is tcquired (house fluting, fowtMion benching,
cahlc raps, c,ribbhg, fl*iblz gas couplings, etc.)?

Kentucky: No. This would be up to the perrrittee's consultant.

10



3)A conpany has thc optionof dimbutingthcnedb minimls@elf the adof
mhimizgtbn exceeds the cost of rqdn and no publb ufely issues el;id'. Has this qer been done
in your ffie anQ if n, vha qpe of economic wlysis ffiyu accqt?

Kentucky: Never been proposed.

4) Hov do you vefify if an opertur has obtoind thc vrilten convnt of the ovner of a *tchre or
facility documenting that minimizttbn mnwres ned not be takcn?

Kentucky: A copy of the waiver or agreernent would be included in the permit application. Olher
than generalities, our prcgram would not dictate the language of such a document.

5) If a sbuctwe owner rdases ta ollov mhimizttion eforts to be bnplcmatted vfu iloes the fiate
do?

Kentucky: Require the pennittee to limit extraction under the stnrcturre.

6) If a sbudure ovner diwgrees vith the type of minimizdioa efiort pqosd or believes the
etforts ju# arcn't enough, what iloes the sffic ilo?

Kentucky: Not specifically addressed in the reguluions, and plumed subsidence has not been
proposed in Kentucky.

Eistoric Structures

7) Do you require an inventory of historic stractwes or strudwes eagiblc for Efiing on the
national rcgiser ove nihkgfiIaaned subsidence oeas?

Kentuck]t: Yes.

New Yort: Yes.

2) Do you require any lype of archeologiul sumey ovcr anas of mininglplanneil subsiilence?

Kentucklr Yes.

NewYork Yes.

3) If such Sructures are present, are they teatd any difiercnt$ tlwt other structures where
sabsidence is planned?

Kentucky: Yes. Depending on the naturc of the structure and the potential for damage.

New Yort: Yes.

I
I
I
I
I
I
I
I
t
I
I
I
I
I
I
I
I
I
I

11



I
I
I
I
t
I
I
I
I
I
I
I
I
I
I
I
I
I
I

Bondine of Strtsideacc lrat rtec

1) Eow tlo you cotttp$ itith the requirement to bond subsiilence danuge if it is not repoirei vithk
90 tbys? Do you ollow an, atension of time frane to one yw?

Kentucky: N/A. All questions in this section N/A for Kentucky.

NewYork: N/A.

2) Wut type of bond do you accept?

New York: Certificates of Deposit, Reclamation Bonds, I.C 's and General Liability Insurance.

3) Do you require subsidence ilanage bonds for both *uctures and latd?

New York: Ye,s.

4) Do you indiviihuly iorut cach and every danvge or ilo you have a blsthd bond for all potmtiat
out standiag wb sidence ?

New York: Blarket bond.

5) How ilo you detendne whcn to rclcase a bond?

New York: When mining has been terminated, reclanration completed, shafts closed, if applicable
andlor all monitoring requirements of approved closure plan have been met.

6) Do you allow tiabilily inswancc to stanil h place o! indivitlual bonding of subsidence danage?

New York: Yes.

7) If liability inlllnurce js an option, do you reqire the potury to ryecifually idcntify snbsidmce
urd is there a minimum anount of covercgc? Do you allov a deductible?

NewYork No. No. No.

12



Water Sopplies:

I) What is the qecifu ihte uscil to itetomine whbh vells or qrings oc coved by the
requirement to repltce or compmwlc tor wbsidence dan4e to woter supplics?

Kentucky: N/A.

New York: Permit application review process and permit conditions,

2) Hov ilo you tliferenthte betwcen mbing uus tlut prefote your juifuion ud nkhg meas
thot are subject to yoar suhsidence conttol regulations concernhg wM reVlacement (nq
ilefining the pre-law and poshlow vo*inSs)?

Kentuck)r: N/A.

New York Maps and mining dates (pr+law). -

3) The perfonunce rcqainmmt to rqtbce woler is timitd to u&b*ing, fumeftic, and residential
waler suptplies contamir.tte,I, interruptd...." Does you.r fuc limit voter rqlaccment b this ertent
only or do you also cover agriculfiaal or commqcial usc vater wpplies?

Kentucky: I-osses of both surfacc or groundwater would be investigated.

New York: All ground water and/or surface water.

4) Do you reqabe quality and qutntit, monibrhg of all *elh ud qrings over prqosd mining
areos or can an exemption be obtoinedftom con&nkg qecifu monitutttg on iadividual wells or
qrings fosed on minint lype or geologic sethry?

Kentucky: Baseline groundwater and surface water monitoring is not required except in special
circumstances.

New York Perrnittei's must develop and maintain monitoring program.

5) Eow runy pre-nbsidcnce wmples an reqaird and over what period of time?

Kentucly: N/A.

New York: Site specifig not defined.
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6) Eow ilo toa iletenine if a company unbe *enptdfmm conducling v&r quel and
quantity monitoring for.a given wcll or qrhg?

Kentucky: N/A.

New York: Not defined.

7) Do you require ihe hdivifiul qualitt uul quorlitl dda to be snbmifrd as paft of the
qrylicalion, or can the monitorhg be delayd until fia pennit qprowl but before the individrul
water source is potcntially impaM?

Kentucky: N/A.

New York Must be submitted as part of application.

8) What Wmion is reryilsl fin the pcnnit, sach u the loution and ownersltip of all *Mng
dinking, ilomestic and resiilential vater srqplies, incfuding pivate ve s, municipal vells and
ryrhgs?

Kentucky: N/A.

New York: Yes.

9) Eow far heyond the proposd minkg a.ren (angle of dmv) do yoa requin inventorying ond
monibring of vells and qrings?

Kentucky: N/A.

New York Not defined. Site specific.

10) OSM did not define the prmeterc to monitorfor ryalilt. For vells and ryrhgs tlnt will be
ryecifimlly monilordfor water ryality ail quntity, tb you fufine the qcciftc powters tu
monitor lor pre-mine qnlily arrd quontitt?

Kentucky: N/A.

NewYork No.

11) Do you define the number of wrnples reqairel over time (such as four wnplas ova onc lar to
refu d scasonal fluctuation s) ?

Kennrcky: N/A.

NewYork: No.
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12) Do you require a ryecifu test b defue vater guttity before ud fier srtsilIcnce? (SlilS ted.,
ptntq te#, etc.)

Kentucky: N/A.

New York If applicable, yas.

73) Do you require a qecifu pbn in the permitfor rcplacing m, conta.mirutcd, diminishctl, or
hterruptel water stpplt? Ma# the plan ryeA out possiblc contingenciosfu emergenqt,
temporuy otdlor pennanmt replacement of afecteil waler stpplics?

Kentucky: N/A.

NewYo'rt: No.

14) Do you allav a hook ttp to pttblia woter supply as a rcpbcement for a lod ryfing or weV?

Kentucky: Yes.

New York: Yes.

75) Do you require a plan lor ileterminhg the present worth of the ast to rE lacc o vatet supply if
the opertur wishes to pursue a one-time lanp-sum paymentfor co#s aswciotcd with prwiding
both an equiwlcnt water delivery syfiem and opemtbn and nuintcntncc co#s in exccss of
cufiomuy ond reannablc dehvery costs for pre-mining wder nqphes?

Kentuc}ry: No.

New York: No-

t6) Must the vater srqp$t owner agree b a Inmp-sam pqment for futwe costs?

Kentucky: Yes.

NewYork No.

17) If a water supply ovner denies access to perform pre-subsidcnce water flrvets, what do yoa
do?

Kentucky: N/A.

New York We try to negotiate access.
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IS) If a company cannd get a lantdowner to agtee to a lump-sutn ptrltnent for costs above and
beyond customary, how do yoa monilor the poyments rnode to a sudace owner over time to
supplement increased water bills?

Kentucky: The Kentucky Program has not had to address this tlpe of loss yet.

New York: N/A.

Land:

1) What are the primary issues for restoring pre-mining land cqabilities in yoar state? (Sudace
drainag e re storation, etc.)

New York: Not defined.

2) Is a man-made pond *nrfAura a sfiacture or land damage? Can a mining operator defiroy a
pond, eliminate the pond and then compensate for the damages?

New York: No.

3) Are there any circurnstances where you will allow a land use change due to subsidence? (For
example, a streann subsidence that creates flooding in adjacent crop fiolds and is now a wetland)

Kentucky: This has not occurred in Kentucky, but we would require the permittee to address this
in a permitting action, which would include property owner approval.

New York: Yes, if described in the plan and pre-approved.

4) How detailed mast the pre-mining topography be defined in your application? Does the
p e rmitt e e p roj e ct p o st - sab sid e n c e t op o grap hy w h e n lo n gv alhn g ?

Kentucky: We require a drainage map, typically an enlarged topographic map. There are no
permits with proposed subsidence, and no longwalling in the noncoal program.

New York: N/A.

5) Are there any land circumstances where you have or would prohibit longwall mining due to
inability to make surface repairs?

Kentucky: There could be circumstances where this would apply, should it be proposed.

New York: N/A.

t6



6) Eow fu you lnn e the rcgulatory lmtguagc "to the utent tcchnobgically ud economially
feasiblc" concentkg rcpd, of lutd darnage?

Kentuclry: Case-by-case basis, should it be determined by the state to be subsidence related. This
has not occurred in our program yet.

NewYork N/A.

7) Has a compony ever fried ta shov lotd ilanoge vas nd technologiml$t or economiullytfe.asible
to rqair? Wut aruIysis tfrd they prescnt nil ilid the sMe agrce with the company's position?

Kentucky: This demonstration has not been made in the noncoal program.

NewYork: N/A.
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Person
Completing
Sumev:

State: Agency: Phonel
E-mail::

Pam Carew and
Mark Tartar

Kennrcky Dept. for Nat. Res., Div. of
Mine Reclamation and
Enforcement

502.5&.?344
Pamela.carew@ky.gov
mark.tartar@ky.gov

Ed Larrimore Maryland Mining Program 4t0.&3.5623
elarrimore @ mde. state. md.us

I,alny Coen Missouri Depanment of Natural
Resources

573.75r.444r
I-arry.Coen @ dnr.mo. gov

Steven Potter New York l.IY State Department of
Environmental Conservation

5r8.402.8W2
smpotter @ gw.dec. state.ny.us

James D. Simons Norttr
C'arolina

Div. of I-and Resources,
Dept. of Environment and
Natural Resources

9r9.t33.3833
j im. simons @ ncmail.net

Jim Deutsch Norttr
Dakota

Public Service Commission 70r.328.225r
jdeutsch@state.nd.us

Thomas C. Bibb Virginia Division of Mineral Mining 434.95t 6310
tom.bibb @ dmme.virginia. gov
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. ILLINOIS

|  |  |  inois Mine SuUsiAence Insura.r.* iFund

.Premium Schedule for Cornmercial Properties
And Residential Properties written on commercial Forms

Effective for All policies issued or reley.ed on or after December t, Ip96

Coverage Limit Frarne
Other Than

Frame *

10,001'2O, 'W7

3o,0ol
40,001
5000t
60,001
70,001
80,001
90,001
100,001
1 10,001
l20,o0l
130,001
140,001
150,OOl
160,001
170,001
180.001
190,001
200,001
210,001
220 , f f i |
230,001
2N,AO1
25A,OA1
260,001
27A,0O1
280,001
290,001
300,001
310,001
32A,O0'.l
330,001
3rtO.OOl

Up to
To
To
To
To
To
To
To
To
To
Io
To'[o

To
To
To
To
To
To
fo
To
To
To
To
To
To
To
To
To
To
To
To
Io
To
To

10,000
20,000
30,900
40,0O0
50,oo0
60,000
70,AW
BO,O00
90,000
I00,000
110,000
120,000
130,000
14O,0O0
150,000
160,000
170,000
190,000
190,000
200,o00
210,OO0
220,000
230,000
240,0(x)
250,000
260,000
274,W
28O,OOO
290,000
300,000
3 | 0,000
320,0oo
330,000
340,000
350,000

20
23
26

26
30
33
36
40
43
46
50
53
56
s9
63
66
69
73
76
79
83
86
89
92
96
99
l02
106
109
112
116
119
1?2
125'129

132
135
139

I
I
I
I
I
I
I
I
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30
33
36
40
43
46
50
53
56
59
63
65
69
73
76
79
83
86
89
92
96
99
102
r06
109
112
r  t 6
1 r9
122
r2s
129
132

* Any Structure other than irame; this iocludes fxick, brict veneer, steel frarne, any fire resistive construction, etc.
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1\
l l l i no i s  M ine  subs idence  l nsu rance  Fund

Premium Schedulefor Residential properties -
Not Written on Commerciat Forrns

EffqFtive for All policies isgued or renew# on or after April l, 20O3

-  , . u . ,  , - , - - c P V € ] i l 9  l i T l i t ' , .  , -  ,  , - -  , , , , .  P r e m i u m  , , , , ,

to ,00 l
20,ool
30,001

- 4A,AO1
50,ool
60,001
7O,OOl
80,ool
9O,OO1

100,001
t I o,ool
120,001
1 3 0 , 0 0 t
t40,001
150,OO1
l50,ool
170,001
t go,00l
l go,ool
200,ool
210,OO I
220,001
23O,OOl
240,OOl
250,OO1
260,OOl
27A,OA1
2BO,OOl
290,001
3OO,OOl
310,001
320,001
330,001
340,OOl

Up to

To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To
To

10,000
20,ooo
30,ooo
40,OOO
50,ooo
60,ooo
70,000
80,ooo
90,OOO
to0,000
1 10,000
i20,000
13O,OO0
140,o00
l50,ooo
160,000
170,000
I g0,ooo
l go,ooo
200,ooo
210,OOO
220,000
230,O00
24O,OOO
250,000
260,000
270,OOO
280,O00
290,000
300,oo0
3 | 0,o00
320,OO0
330,O00
34OlO0O
350,000

$2t
$zt
$27
$30
$ 3 3'  $ro
$40
$+z
$46
$+g
$sz
$5s
$sB
$ 6 1
$65
s,57
$ 7 1
$73
877
$80
$83
$86
$sg
$e2
$es
$e8

$ l o  I
$ t 0 5
$ros
$ t t t
$ 1  r 4
$ t t 7
$ l  20
$ t z :
$rzo

premium Schedule for Living Units
Effectivg.fgr Aft pgtjgies is.srlqt.or teFged on or atcr 4!!il-J.2oolTh

Up to $t5,000

Chculor&}1 {poge 3 of 3}
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INDLANA

15
Attachment

The following is derived from the Indiana Subsidence Insurance Program, Indiana Department of

Mine Sub sidence In surance
-9-18, the tndiana Department of Insurance

hereby issues this report on behalf of the Indiana Mine Subsidence Insurance
Fund.

CLAIMS FILED

The Indiana Mine Subsidence Insurance Fund received the following number
. of claims in each year indicated:

2002 - 12
2003 - I
2004 - 9

CLAIMS PAID

The Indiana Mine Subsidence lnsurance Fund paid the following amounts in
claims in each year indicated:

2OO2 - $ O.O0
2003 - $ 186,786.10
2OO4 - $ 1L9,L77.39

FUND BALANCE

As of March 1, 2005, the total balance of the Indian Mine Subsidence
Insurance Fund is
$ 7,653,567.88.

The Indiana State Legislature created the Indiana Mine Subsidence Program
to protect home and property owners in 26 affected counties in southwestern
Indiana along the Ill inois Coal Basin, If you own a ,home, farm or
commercial property in one of the designated counties, you are eligible for
mine subsidence insurance. Mine subsidence insurance is available to
anyone with basic fire coverage

Mine subsidence insurance is available from your property and casualty
insurance agent. Due to the nature of the damage, standard policies do not
cover mine subsidence claims. For protection, you must purchase mine
subsidence insurance as an addition to your current policy. Subsidence
insurance can be added to your homeowner's policy at any time. To be
eligible for a claim, your property must be insured prior to any damage from
mine subsidence.

Premiums are structqred to put mine subsidence insurance within your
reach. For just a few dollars a month, you can insure your home or other
structures for up to $200,000.00 per structure. The deductible for



deductible of $250.00 and a maximum of $500.00).

Damages not covered by mine subsidence insurance includes tosses caused
by earthquake, landslides, volcanic eruptions, collapse of storm sewer
drains, or active mining.

Land, trees, crops or other plants and the contents of the structure are also
not covered by mine subsidence insurance

If you have purchased mine subsidence insurance and suspect your propefty
is being damaged by mine subsidence, call your insurance agent. Your
insurance agent will assist in filing a claim with your insurance company. If
necessary, a qualified engineer will assess the claim

In some instances, repairs will have to be delayed until the subsidence has
stopped. Once this occuF, final and permanent repairs can be made.
Without coverage, you wiil have to pay for these home repairs.

The following counties are eligible for mine subsidence coverage:
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Clay .

Dubois

Greene

Martin

Orange

Perry

Putnam

Vanderburgh

Warren

CraWford

Fountain

Knox

Monroe

Owen

Pike

Spencer

Vermillion

Warrick

Daviess

Gibson

Lawrence

Montgomery

Parke

Posey

Sullivan

Vigo

MINE SUBSIDENCE
IN SURANCE PRE]IIIUTTI RATE

TABLE
DWELTINGS

COVERAGE
AMOUNT PREMIUM

$0 To $25,000 $24.00

$25,001 TO
$40,000

$40,001 To
$60,000

$30.00

$36.00
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NON-DWELLING

COVERAGE NEW
AMOUNT PREMIUM

$0 To $25,000 $42.00

$60,001 To
$75,00o

$75,001 TO
$ 100,000

$100,001 To
$125,000

$125,001 TO
$ 150,000

$150,001 TO
$175,000

$175,001 TO
$200,000

$25,001 TO
$35,000

$35,001 TO
$45,000

$45,001 TO
$55,000

$55,001 TO
$65,000

$65,001 TO
$75,000

$75,001 TO
$85,000

$85,001 TO
$ 100,000

$100,001 To
$125,00O

$125,001 TO
$150,00

$150,001 TO
$175,000

$175,001 TO
$200,0o0

$42.00

$50.00

$80.00

$s9.00

$120.00

$139.00

$48.00

$s4.00

$60.00

$65.00

$72.00

$7s.00

$e0.00

$115 .00

$139.00

$1s9.00

$179.00



Indiana Department of Insurance
Consumer Service

311 West Washington St.
India napolis, IN 4620 4-27 87

Phonel 317.232.2395
f nState WatsLine: 1-8OO -622-tt461-

. Fax= 317.232.5251
. doi@doi.state.in.us
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